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TESTIMONY OF SCOTT A. BELL 
CAUSE NO. 43115 

IURC INVESTIGATION OF MATTERS RELATED TO THE CONTINUED 
BUSINESS PRACTICES OF RIVER'S EDGE UTILITY, INC. 

Introduction 

Please state your name and business address. 

My name is Scott A. Bell and my business address is Indiana Government Center North, 

100 North Senate Avenue, Room N501, Indianapolis, Indiana 46204. 

By whom and in what capacity are you employed? 

I am employed by the Office of Utility Consumer Counselor ("OUCC") as the Director of 

the WaterlWastewater Division. 

What is your educational background and experience? 

I graduated from Purdue University in 1987 with a Bachelor of Science degree in 

Industrial Management, with a minor in Industrial Engineering. I began working for the 

Indiana Utility Regulatory Commission ("Commission") in 1988 as a Staff Engineer. 

While employed at the Commission, I attended the Western Utility Rate Seminar 

sponsored by the National Association of Regulatory Utility Commissioners 

("NARUC"). In 1990, I was transferred to the Indiana Office of Utility Consumer 

Counselor ("OUCC") at the time of the reorganization of the Commission and the 

OUCC. In 1999, I was promoted to the position of Assistant Director of the newly 

16 formed RatesISewerlWater Division. In 2005, I was promoted to the position of Director 

17 of the Division, which was subsequently renamed the WaterIWastewater Division. In 

18 September 2006, I was appointed as a member of the new Water Shortage Task Force, 
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1 created by SEA 369 in the 2006 General Assembly and will serve a two year term. I 

2 have attended numerous utility related seminars and workshops during my employment. 

3 I have also completed additional coursework regarding water and wastewater treatment at 

4 Indiana University Purdue University Indianapolis. 

5 Q: Have you previously testified before this commission? 

6 A: Yes. I have testified in many causes relating to telephone, gas, electric, water, and sewer 

utilities. Over the past six years, I have testified exclusively on water and wastewater 

utility issues. Some of those issues include the reasonableness of cost of service studies, 

rate design, fair value, Replacement Cost New Less Depreciation ("RCNLD) studies, 

engineering related operation and maintenance expenses, and capital improvement 

projects. 

What investigations have you performed in this cause? 

I reviewed the Commission's Order in this cause dated September 13, 2006, which 

initiated an investigation into matters related to River's Edge Utility, Inc.'s continued 

lawful authority to operate, under the Certificate of Territorial Authority ("CTA") issued 

under Cause No. 42234 on February 5, 2003. I reviewed documents filed with the 

Commission in Cause No. 42234. I reviewed numerous documents received by the 

18 OUCC from some customers of River's Edge Utility, Inc. On January 10,2006 I met and 

19 spoke with customers of the River's Edge Utility and took pictures within the River's 
/ 

20 Edge community. I also visited the Indiana State Department of Health and obtained and 

2 1 reviewed copies of numerous documents from their files that relate to the utility's system. 

22 I also participated in numerous meetings and discussions with OUCC Staff regarding this 

23 case. 
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Please provide a brief summary of your testimony. 

First, I provide a brief description of River's Edge Utility, Inc's ownership and system. 

Second, I discuss the status of River's Edge Utility, Inc.'s Certificate of Territorial 

Authority in Cause No. 42234. Third, I describe complaints made against the utility that 

relate to its ability to provide service within its territory. 

How is the remainder of your testimony organized? 

My testimony is provided in the following sections: 

I. Description of River's Edge Utility, Inc. 

11. Status of Utility's Certificate of Territorial Authority ("CTA") 

111. Customer Complaints 

11 Description of River's Edge Utilitv , Inc. 

12 Q: Please provide a description of River's Edge Utility, Inc. 

13 A: River's Edge Utility, Inc. (hereafter referred to throughout my testimony as context 

14 dictates as "River's Edge", "Utility" or "Sewage Disposal Company7') is a for-profit 

15 corporation which owns and operates both a water and wastewater utility serving 

16 customers within the River's Edge subdivision in Clark County, Indiana. According to 

17 the Commission's Order in Cause No. 42234, the Utility provides service to a "diverse 

18 customer base," which includes residential homes, commercial businesses, and 

19 campground lots. The order also states that the Utility maintains two water wells as a 

20 source of supply, two pressure tanks for water storage and distribution mains with valves. 

2 1 The wastewater utility consists of collection mains, two lift stations and a mound-cluster 

22 type treatment system with two dosing stations. The utilities are owned and operated by 
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1 David and Carolyn Stone, who also are the developers of the River's Edge Development, 

2 Clark County, Indiana. 

Certificate of Territorial Authoritv 

Please describe your understanding of the Commission's Order in this cause, dated 
September 13, 2006, regarding its investigation of matters related to the continued 
business practices of River's Edge Utility Company, Inc. 

Afier reviewing the Commission's September 13,2006 order, it is my understanding that 

the Commission was acting on recently received documentation of a February 28, 1995 

correspondence from the Indiana State Department of Health ("ISDH") to River's Edge 

revoking ISDH approval of River's Edge's plans and specifications for construction of its 

wastewater utility facilities. (Attachment SAB-1) The Commission also received 

documentation of a September 12, 2000 correspondence from ISDH indicating the need 

13 for River's Edge to obtain additional approvals and make certain improvements. 

14 (Attachment SAB-2) It appears that River's Edge did not disclose this information to the 

15 Commission in Cause No. 42234, when it obtained approval of a CTA on February 5, 

16 2003. Therefore, the Commission is investigating whether River's Edge should continue 

17 to have the lawful authority to operate under the CTA issued by the Commission in 

18 Cause No. 42234. 

19 Q: Must a sewage disposal utility comply with Indiana Code requirements when 
20 applying to the Commission for approval of a Certificate of Territorial Authority? 

21 A: Yes. I.C. 8-1-2-89 sets forth the requirements for granting a Certificate of Territorial 

22 Authority to entities such as River's Edge. An applicant for a CTA must prove it has the 

23 lawful power and authority to operate the proposed service; the financial ability to install, 



Public's Exhibit No. 1 
Cause No. 43 1 15 

Page5 of 16 

commence, and maintain the proposed service; and that public convenience and necessity 

require the rendering of the proposed service in the proposed area by that sewage disposal 

company. (I.C. 8-1-2-89 (e)) If a sewage disposal company can prove it meets these 

requirements, it may be given exclusive rights to provide sewer service in the territory. 

A utility must also comply with the Commission's rules (170 IAC 8-8.5-3-1) regarding 

the granting of Certificates of Territorial Authority. 

Is a sewage disposal company expected to provide service to residential customers in 
its territory? 

Yes. Pursuant to IC 8-1-2-89 (h), a sewage disposal company is required to furnish 

reasonable adequate sewage disposal services and facilities. 

In Cause No. 42234, did River's Edge indicate that it had the lawful power and 
authority to apply for a CTA? 

Yes. In its original request to the Commission, dated May 15, 2002, Petitioner stated that 

"River's Edge has the lawful authority to own and operate water and sewer facilities." 

Also, in the Direct Testimony of Carolyn Stone, pages CS-2 and CS-3, she indicates that 

River's Edge has the legal authority to obtain the relief requested in that cause. 

In Cause No. 42234, did River's Edge indicate that it had "approval from the 
necessary regulatory agency for the operation of the sewer system"? 

Yes. On lines 1-4 of page CS-7 of her testimony, Mr. Stone stated the following: 

Attached hereto as Exhibit 12 is the necessary approval from the Indiana 
State Department of Health. To my knowledge, this is the only technical 
approval that is necessary for the operation of the sewer system. 

The Exhibit 12 identified in Ms. Stone's response above is the August 7, 1989 letter from 

the ISDH (Attachment SAB-3) approving the "plans and specifications for the sanitary 

2 5 features of the proposed 27 two-bedroom residences and 76 RV campsites." This 
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1 approval was designated as Approval No. GS-4967. 

2 Q: Did River's Edge construct six clustered absorption fields per its plans and 
3 specifications as approved by ISDH? 

4 A: No. 

In Cause No. 42234, did River's Edge disclose the February 28, 1995 
correspondence from ISDH that revoked Approval No. GS-4967 granted on August 
7,1989? 

No. River's Edge did not provide this information to the Commission in Cause No. 

Has Ms. Stone explained why she did not disclose this information to the 
Commission? 

Yes. On pages 10 and 1 1 of her testimony in this cause, she states the following: 

In spite of the ISDH letter, we believed, and still believe, that we had only 
lost the authority to construct additional facilities, but still had authority to 
operate the Facilities that had been lawfully constructed under the 
Construction Approval prior to its revocation by the ISDH. Therefore, I 
testified in Cause No. 42234 that River's Edge had obtained all necessary 
approvals to operate the Facilities as they existed, which was true. 

Do you consider Ms. Stone's explanation to justify not disclosing this information? 

No. First, her statement that "we had only lost the authority to construct additional 

facilities," does not accurately reflect the effect of the revocation. (emphasis added.) On 

22 February 28, 1995, ISDH revoked the approval of the "plans and specifications" for all 

23 the River's Edge sanitary sewer facilities, because "several violations of [the] approval 

24 letter were observed." (Attachment SAB-1) These violations are described not only in 

25 the February 28, 1995 ISDH letter, but also in a subsequent ISDH letter dated September 

26 12, 2000 to Mr. Stone. (Attachment SAB-2) The 2000 ISDH letter states "plans and 

27 specifications were changed from the originally approved plans without approval from 
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our office." River's Edge lost its authority to construct its facilities. 

Second, Ms. Stone was incorrect in her belief that River's Edge "still had authority to 

operate the Facilities that had been lawfully constructed under the Construction Approval 

prior to its revocation by the ISDH." The ISDH letters indicate that clearly the ISDH did 

not agree that the facilities were constructed "lawfully" because they were not 

constructed per the plans and specification it had approved. 

7 Third, I consider incorrect and unfounded her statement that it "was true" that "River's 

8 Edge had obtained all necessary approvals to operate the Facilities as they existed" While 

9 ISDH does not issue operational permits, only approving construction plans and 

10 specifications, Ms. Stone's reliance on the 1989 letter to support her 2002 application for 

11 CTA suggests that she was using the phrase "all necessary approvals to operate the 

12 Facilities" in a more inclusive sense to include necessary construction permits. However, 

13 River's Edge or Ms. Stone clearly chose not disclose to the Commission in Cause No. 

14 42234, the 2000 ISDH letter and the 1995 permit revocation letter. 

15 Q: Was there any other action by the ISDH that would have put the utility on notice 
16 that its permit had been revoked? 

17 A: Yes. I have included the October 15, 1996 Final Order in Cause No. SE-30-95, Division 

18 of Sanitary Engineering, Indiana State Department of Health vs. Plans and Specifications 

19 for River's Edge Development Subdivision and Campgrounds and Cluster System for the 

20 Septic System Charlestown, Clark County for the Commission review. (Attachment 

2 1 SAB-4) The Court ordered that ISDH Approval GS-4967 be revoked and that the 
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River's Edge appeal be dismissed. 

Has the ISDH sent additional correspondence to River's Edge and/or the Stone's 
about the revocation of Approval No. GS-4967 since the 2003 final order was issued 
in Cause No. 42234? 

Yes. As mentioned in the Commission's Order in this cause, ISDH sent another letter to 

Carolyn Stone on August 1, 2006 regarding the River's Edge Cluster Systems 

(Attachment SAB-5). The letter restates that "because construction of the septic system 

was not in compliance with the plans, the Construction Permit No. GS-4967 was revoked 

on February 28, 1995." The letter goes on to state the following: 

In a effort to address the revocation of the 1989 permit we conducted a 
detailed review of as-built plans and provided our review to you on 
September 21,2000. Our review of all the septic systems identified many 
areas of non-compliance. Copy of our letter is attached. I am deeply 
concerned that the revised plans we requested in our review have never 
been submitted to address those areas of non-compliance and that you 
have also failed to contact us to discuss a resolution of these problems. 

Now, we are again addressing complaints that you have added additional 
connections to the existing systems without our approval. You must take 
action immediately to start to address these violations of 41 OIAC 6- 10. As 
a start we are requesting that no-later-than forty-five days fiom the date of 
receipt of this letter that we receive up-to-date as-built plans that include 
all changes to the facilities since the onsite sewage systems were - 
originally approved in 1989. I encourage you to take this request 
seriously. 

This letter was signed by Mr. Robert J. Hilton, P.E., DEE, Supervisor Plan Review 

Sanitary Engineering, ISDH. 

Has River's Edge complied with the August 1,2006 ISDH letter? 

No. On January 21, 2007, I spoke with Mr. Hilton at ISDH and asked him whether 

River's Edge had complied with demands stated in the letter. He responded that River's 

30 Edge had not provided the ISDH any up-to-date as-built plans or taken any other steps to 
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1 address the violations referred to in the letter. 

2 Q: Did Ms. Stone explain, in her testimony in this cause, why she has not complied with 
3 the August 1,2006 ISDH letter (Attachment SAB-5)? 
4 
5 A: No. Ms. Stone does not provide any testimony explaining why River's Edge has still not 

6 complied with the ISDH conditions and requirements. 

7 Q: Do you have any recommendations with respect to the ISDH permit? 

8 A: Yes. It has been over ten years since Approval No. GS-4967 was revoked. The Stones 

9 and/or River's Edge continue to ignore the Indiana State Department of Health's 

10 requirements. It is my recommendation that the Commission order Petitioner to meet all 

11 ISDH conditions and otherwise make the required improvements listed in the 2000 ISDH 

12 letter in a timely manner. 

Customer Complaints 

14 Q: Has the OUCC received customer complaints from River's Edge customers? 
15 
16 A: Yes. The OUCC has received copies of correspondence from numerous Utility 

17 customers concerning the construction of the utility property, operations, disconnection 

of service and denial of service. I have included a July 28,2006 letter from Jeffery King 

to the IURC Consumer Affairs Division in which Mr. King writes that River's Edge 

advised him that it would no longer provide him utility service if he were to build a 

permanent residence. (Attachment SAB-6) I have included a July 28, 2006 letter from 

Ronald Jones to the IURC Consumer Affairs Division asserting the utility was "price 

gouging." (Attachment SAB-7) I have included three (3) letters from William G. Fields, 

President of the River's Edge Homeowner's Association. The first letter from Mr. 
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1 Fields, dated June 26, 2006, to the ISDH questioned whether "the Stones have actually 

2 built the utility as to their original plans that they submitted to the state." (Attachment 

SAB-8) The second letter fiom Mr. Fields, dated October 9, 2006, sent to the IURC 

Consumer Affairs Division asked the Commission to "please follow up on the original 

complaint from Jeffrey King of July 29, 2006 against River's Edge Utility, Inc." 

(Attachment SAB-9) In the October 9 letter, Mr. Fields also states that the following: 

David and Carolyn Stone has tried everything to stop these property 
owners from building their retirement homes. Now she is informing 
anyone who wishes to build up that they can not hook to the sewer system, 
even though she has allowed two other homeowners to build up and has 
continued to provide them with sewer rights. 

The third letter fiom Mr. Fields, dated August 22, 2006, to Attorney General, Steve 

Carter, discusses numerous issues related to River's Edge. (Attachment SAB-10) Mr. 

Fields also provided the OUCC with a document titled "Summary Timeline of Events 

Regarding River's Edge Development's Sewage System." (Attachment SAB- 1 1) 

Finally, I have included a copy of an "Official Complaint against River's Edge Utility, 

Inc. Refusal to Supply Water and Sewer Service" dated August 8,2006 fiom Linda Fugit, 

also a River's Edge customer. (Attachment SAB-12) 

What is the reason for the dispute between the customers and the Utility? 

As mentioned in most of the complaints received, the Utility opposes its customers 

building permanent structures on their lots. In addition, there is a concern expressed that 

the utility has not built its system to conform to its original ISDH construction permit. 

Are any of the utility's customers currently building a permanent structure on a lot 
in the River's Edge service territory? 

Yes. Linda and James Fugit, who formerly occupied a two bedroom mobile home, have 
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1 initiated construction of a two bedroom permanent home on their property located at 

2 4814 Rivers Edge Drive, Charlestown, IN. The OUCC Consumer Service Director, Ron 

3 Keen, received a letter from C. Gregory Fifer, Applegate & Fifer, dated October 9, 2006 

4 regarding "Second Official Complaint and First Request Ruling on Sewer and Water 

5 Services for Jim and Linda Fugit." (Attachment SAB-13) This letter describes a 

6 September 27,2006 letter to the Fugits from Alex C. Intermill, Bose McKinney & Evans, 

7 "threatening disconnection." 

Has the Utility advised its customers of its position with respect to lot owners 
building permanent homes? 

Yes. I have included a letter dated May 27, 2006 from River's Edge Utility, Inc. to the 

River's Edge Utility Customers. (Attachment SAB-15) I also have included a notice 

letter, dated July 5, 2006, from J. Christopher Janak, Bose McKinney & Evans, to the 

River's Edge Homeowners Association. ("Notice Regarding Sewer and Water Service for 

Proposed Homes in Campground Area") (Attachment SAB-16). I have also included a 

16 July 5, 2006 letter from Mr. Janak to the Clark County Planning, Zoning, and Building 

17 Commission and the Clark County Board of Commissioners. (Attachment SAB-17) 

Have the attorneys representing the Fugits and River's Edge traded 
correspondence? 

Yes. Mr. Janak sent a letter dated October 24, 2006 to Mr. Fifer regarding the Notice of 

Disconnection of Utility Service. (Attachment SAB-18) Mr. Fifer sent a letter in 

response on October 26, 2006. (Attachment SAB-19) In response to that, Alex Intermill 

sent Mr. Fifer a letter dated November 14, 2006. (Attachment SAB-20) Finally, Mr. 

Fifer sent Mr. Intermill a letter dated November 22,2006. (Attachment SAB-21) 
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Do the Fugits have approvals from the Indiana Department of Natural Resources 
("DNR") to build a residential structure in a floodway? 

Yes. I have included a copy of a DNR "Certificate of Approval Construction in a 

Floodway" dated May 17,2006. (Attachment SAB-22) 

Do the Fugits have approvals from the Clark County Planning and Zoning 
Commission? 

Yes. I have included a copy of a "Location Improvement Permit." (Attachment SAB-23) 

Ms. Stone refers to one part of the development the utility serves as the 
"Campground Area." Does this term accurately describe the area? 

Not entirely. Ms. Fugit provided me copies of certain documents indicating that River's 

Edge Community, Inc., the Stone's development company, had sought and received fiom 

the Clark County Board of Zoning Appeals a blanket flood plain variance allowing them 

to place mobile homes in the development. (Attachment SAB-24) In addition, during 

my visit to the utility's service territory, in addition to the Fugit7s permanent home, which 

is under construction, in the "Campground Area," I observed several different types of 

structures including many mobile homes, campers, carports, and one fully completed 

elevated permanent residential structure. I took some pictures of permanent structures in 

the "Campground Area," which I have attached. (Attachments SAB-25,26, and 27) 

Ms. Stone testified that the utility advised the Fugits it would not allow the new 
structures to be connected to the sewer and water systems unless the Homeowner's 
Association and its members entered into a special contract to pay all the costs of 
constructing additional water and wastewater facilities. Is this a reasonable way of 
procuring capacity the utility says it needs to allow service to the Fugits' new 
residence. 

No. A special contract is a mechanism created by the IURC as an exception to the 

IURC7s main extension rules. (See 170 IAC 8.5-4-39.) Thus, it is a mechanism designed 
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to provide for new collection system not additional treatment capacity. Moreover, main 

extensions refer to extensions needed to provide service to new customers, not existing 

customers such as the Fugits. By requiring the Fugits and others to enter into a special 

contract to provide for the expansion of the utility's facilities, the utility is essentially 

avoiding its responsibility to install the facilities it needs to meet the reasonably expected 

sewage disposal service requirements within the River's Edge service territory. 

When the IURC approves a CTA for a sewage disposal company, is that sewage 
disposal company required to provide service to all customers? 

When a proposed sewage disposal company applies for a CTA, it seeks ,a determination 

from the Commission that public convenience and necessity require the rendering of the 

proposed service in the proposed area by that sewage disposal company. Moreover, the 

applicable statute (1.C 8-1-2-89) provides that the reasonably expected sewage disposal 

requirements of the residents of the development constitute such public convenience and 

necessity. 

Does a sewage disposal company have an obligation to serve only those customers it 
knows about at the time it receives its certificate of territorial authority? 

When a sewage disposal company seeks and receives permission to provide sewer service 

in a rural area and thereby exclude other service providers, it has an obligation to serve 

2 1 not just the needs of those customers it knows about at that time, but also customers that 

22 appear later within its territory. Normally, a sewage utility takes action through planning 

23 and investing in order to meet the anticipated demands for service in its territory and 

24 adapts to meet the sewer service needs that arise in its territory. A for-profit utility 

25 naturally has an incentive to do this because adding customers permits a utility to derive 

26 economies of scale and affords it an opportunity to earn a return on the investment in 
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plant it needs to serve the new customers. 

Does sewage disposal company have an absolute obligation to build plant in order to 
meet the demands of customers within its territory? 

It is not necessary for the commission to determine in this case that there is an absolute 

requirement that a sewage disposal company must build whatever it takes to serve all 

customers in its territory regardless of the demand and cost. But it is expected that a 

utility, for which public convenience and necessity require the utility to provide service in 

its certificated territory, will make reasonable improvements to meet the evolving 

10 demands of its customers. In this case, I believe that the commission should consider this 

11 utility to have an obligation to make the improvements necessary to meet the demands of 

12 its customers. Moreover, the Commission should consider the utility to have the 

13 obligation to make the improvements that ISDH is requiring. 

14 Q: Is it reasonable for the utility to determine that it will no longer provide sewer 
15 service to customers such as the Fugits? 
16 
17 A: No. The Fugits are not seeking to build a factory that produces unusually hazardous 

18 wastewater or industrial waste. Rather, the Fugits are seeking the same type of treatment 

19 that others within view of their home are receiving from the utility - treatment of 

20 wastewater flowing from a permanent residential home. In fact, it does not seem that the 

2 1 Fugits occupying a permanent structure will have any more impact on the mound system 

than they did when they occupied their mobile home. Until beginning the construction of 

their two bedroom home, the Fugits occupied a two-bedroom mobile home on a year- 

24 round basis on the same lot. I am unaware what would cause the Fugits to send more . 

I 25 wastewater to the mound system than they did previously. 
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Assuming the Fugit's new structure would cause them to produce an additional 110 
gallons of wastewater per day and others might also build permanent structures 
where mobile homes stood, does that justify the utility not serving the new 
structure? 

No. Rather, the utility should respond by evaluating what improvements it needs to make 

to treat the additional wastewater it anticipates. But this utility does not acknowledge it 

has any responsibility to plan for the future or make improvements that conform to the 

lot owner's ability to place permanent structures on their river front lots. If there is some 

basis to prevent such building, it is not the utility's place to enforce such rights. But the 

utility in this case is effectively functioning like a local zoning authority, since it 

proposes to prevent development that it asserts does not conform to its plant's capacity. 

It is not the utility's place to disallow the construction of a permanent home where a 

mobile home stood. Nor should it embrace the concept of disallowing an existing year 

round customer to change the structure of their home merely because the law assumes a 

greater demand for planning purposes. But more importantly, the utility should not be 

17 permitted to maintain that it should not have to build a new mound to accommodate 

18 greater capacity demands especially when its ISDH permit was issued with the 

19 representation that the utility would build more mounds than the utility has, in fact, built. 

20 Q: What do you recommend? 

21 A: River's Edge should be required to restore water and wastewater service to the Fugits; 

22 continue to provide water and sewer service to its existing customers within the 

23 Certificated Territory regardless of whether the customer lives in a mobile home or 

24 intends to build and occupy a permanent structure, and finally take steps necessary to 

25 procure or have reinstated all required ISDH permits. If River's Edge does not comply 
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1 with these requirements, I recommend further that the Commission take any and all 

appropriate action under IC 8-1-30 including the appointment of appoint a receiver to 

3 assure compliance with all ISDH requirements and to assure adequate, safe, and reliable 

4 service to all of its customers. 

5 
6 Q: Does this conclude your testimony? 

7 A: Yes. 
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A n  E q u a l  O p p o r t u n i t y  E m p l o y e r  
February  2 8 ,  1995 

$@$(N~D 
ley, M.D., State Heal 

nf'T n m 
& L 

M r .  David S t o n e  
4513  B u l l  Creek Road 
Char les town,  I N  47111 

Dear M r .  S t o n e :  

- 
'h Commissioner 

\ 

Re: R i v e r s  Edge Development 
S u b d i v i s i o n  and Campgrounds 
C l u s t e r  System f o r  t h e  

S e p t i c  System 
C h a r l e s t o w n ,  C l a r k  County . 

P.O. Box 1964 
Indianapolis, IN 46206- 1964 9 Indiana State Department of Health 
3 17/633-0100 Fax: 3 17/633-0776 \ 

On March 18 and A p r i l  11, 1994, M r .  David Bokodi of  t h e  
I n d i a n a  S t a t e  Department o f  H e a l t h  c o n d u c t e d  s u r v e y s  of  your  
development .  I n  b o t h  s u r v e y s ,  s e v e r a l  v i o l a t i o n s  of your  
a p p r o v a l  l e t t e r  were o b s e r v e d .    here fore, Approval GS-4967, 
d a t e d  August 7 ,  1989 ,  is revoked f o r  f o l l o w i n g  r e a s o n s :  

1. T h e r e  a r e  a c o m b i n a t i o n  o f  98 mobi le  home and RV 
camp s i tes  i n s t e a d  of  o r i g i n a l l y  approved 76 RV 
camp s i tes  as d e f i n e d  i n  t h e  p l a n s  and a p p r o v a l  
l e t t e r  ( a  v i o l a t i o n  of  C o n d i t i o n  # 9  i n  t h e  a p p r o v a l  
l e t t e r ) .  

2 .  S i n c e  t h e r e  a r e  mobi le  home l o t s ,  u t i l i z e d  as 
permanent r e s i d e n c e s  i n s t e a d  o f  RV camp s i tes  and 
even  more s i t e s l a t h e  peak d a i l y  w a s t e w a t e r  changes  
a l o n g  w i t h  t h e  a s s e s s m e n t  p e r  l o t  from 100 GPD p e r  
s i t e  t o  a t  leas t  300 GPD p e r  s i t e .  T h i s  would 
v i o l a t e  t h e  o r i g i n a l l y  approved  maximum d a i l y  
w a s t e w a t e r  l o a d  o f  7 ,600  GPD f o r  the 76 camp s i t e s  
a t  100 GPD p e r  s i t e  and c o u l d  c a u s e  t h e i r  a s s o c i a t e d  
e l e v a t e d  s a n d  mounds t o  f a i l  ( a  v i o l a t i o n  of 
C o n d i t i o n  # 5  i n  t h e  a p p r o v a l  l e t t e r ) .  

3 .  The i n s t a l l e d  e l e v a t e d  sand  mounds a r e  n o t  l o c a t e d  
and o r i e n t e d  i n  accordance  w i t h  t h e  approved p l a n s .  
( a  v i o l a t i o n  o f  C o n d i t i o n  #9). 

4 .  L i k e w i s e ,  a w a t e r  w e l l  i s  n o t  l o c a t e d  i n  accordance  
w i t h  t h e  approved  p l a n s  ( a  v i o l a t i o n  of C o n d i t i o n  
# 9 ) .  

"Tire hrlrlth oj'rhe prople is really [he fot~nllrrrion upon which all [heir happiness and oil rhrir powers crs ( I  sfure depend." 
Disrcreli 



SAB ATTACHMENT 1 
CAUSE NO. 43115 
PAGE 2 OF 3 

I 

Mr. David Stone -2- February 28, 1995 

i 
j In order to obtain a construction permit, the following 
i conditions must be satisfied: 

1. As-built plot plan of the well sites, all RV sites 
within the campground, lots within mobile home park, 
and subdivision lots along with the layout of all 
constructed and proposed mounds. 

2. A accurate topographic map of each existing and 
proposed mound site with the original soil boring 
locations defined. 

3. The number of independent RV camp sites, residential 
mobile home lots, subdivision lots with the number 
of bedrooms per existing or proposed home specified. 

4. Revised plans of the mound systems and associated 
dosing and lift stations once the design criteria of 
the existing and proposed mounds has been redefined. 

Receipt of this information along with a $50 (fifty dollar) 
review fee will be deemed a request for a construction 
permit, and will result in our review of this project. ' 

If you wish to request a review of this revocation, you must 
petition for a review in writing, demonstrating that: 

1. You are a person to whom the revocation is 
specifically directed; 

2. You are aggrieved or adversely affected by the 
revocation; or 

3. You are entitled to a review under any law. 

Your request for a review must be filed in writing with the 
Manager, Sanitary Engineering, Indiana State Department of 
Health, 1330 West Michigan Stre Indianapolis, Indiana, 
46206-1964, on or before n . r c h  / P  / 9 9 d  --.-a- 

/ 

If petition for rsview is g-ranted pursuant to IC 4-21.5-3-7, 
and you are cot a party thereto, notices of any.prehearing 
conferences, preliminary hearings, hearings stays, and other 
Orders disposing of the proceedings may be obtained by 
sending a request for notice to the Manager, Sanitary 
Engineering, Indiana State Department of Health, 1330 West 
Michigan Street, Indianapolis, Indiana, 46206-1964. 
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M r .  David S t o n e  - 3 - F e b r u a r y  2 8 ,  1 9 9 5  

I f  you do n o t  o b j e c t  t o  t h i s  r e v o c a t i o n ,  you do n o t  need t o  
t a k e  any  f u r t h e r  a c t i o n .  

S i n c e r e l y ,  
Pt J? p~6F~:ty+,~k-l 

,.? ,/ -{,,-' ,-.>,$$<? -.. .-;.4-: ,. 
LL.*:dx"4~>&$.3;*?z~~.>:;:2,.:." :!l?A? 

DURLAND H . PATTERSON ~ H L ~ A G E R  ' . %..4 

SANITARY ENGINEERING 

ERMiller  
c c :  C l a r k  County H e a l t h  Department 

C l a r k  County P l a n  Commission 
Margaret Voyles  
David M .  Bokodi '  
Env i ronmenta l  H e a l t h  
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F. 

Frdnk L O'Bannon 
Governor 

, Richard 0. Feldrnah, M.D. 
Sfate- . . Hmhh Commissioner 

"-1 gp' 
Indiana State 
Department - of Health. 

An Equal Opporluniy Employer 

September 12, 2000 

Mr. David Stone 
River's Edge Development 
451 3 Stoneview drive 
Charlestown, IN 471 11 

Dear Mr. Stone: 

Re: Revised Plans and Specifications 
River's Edge Development 
Subdivision and Former Campgrounds 

Cluster Systems for Septic Systems 
~harlestown, Clark County 

We have reviewed the information submitted, including the as built plans, since the 
revocation of septic system on February 28, 1995. plans and specifications were 
changed from the originally approved plans without approval from our office. Please 
submit revised plans and specifications to incorporate the following comments into the 
future revised plan submittal: 

I. The as built plans submitted.on April 3, 1996, did not provide one-foot contours 
in the areas where the mounds for the subdivision and campgrounds area are 
located. Since the orientation of the mounds and their locations for their 
associated cluster systems have been changed (the subdivision cluster mound 
Iocation.on the asbuilt plans were switched with the,!ocation for the mounds for 
the campground from where they were located in the original approved plans), 
the one-foot site contours and soil borings must be included on the site plan for 
each of the absorption field locations on the plans. 

2. The as built plans indicated that the lot boundaries for both the subdivision and 
the ampground areas have been redefined from what was originally approved in 
the plans on August 7, 1989, (77 sites now in the as built campgrpund area from 
76 sites and 51 lots now in the as built residential area from 27 lots). The usage 
within the campground area change from sewered RV sites to residential lots. 
This changes the wastewater assessment from 100 GPD per RV site to 200 
GPD for each residential lot for some of the sites. Since 45 lots were sold for 
residential living of the 77 sewered sites in the campground cluster system, the . 
wastewater load for these lots would be 9,000 GPD (Gallons Per Day) at 200 

2 Now Meridan Stfeet Indianapolis, lndiana 46204 317.233.1325 TDD 317.233.5577 w.state.in.usbsdh 

The Indiana State Department of Health s e w  lo promote, protect and provide for Ule public heallh of people in Indiana 
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3 

GPD per lot. The wastewater load far the remaining 32 RV sewered sites would 
be 1,600 GPD at 50 GPD per RV site. Thus, the new design wastewater laad for 
this combined residential.and campground cluster system would be 10,600 GPO. 
One additional mound must be added to the existing cluster of two mounds to 
meet the new design wastewater load for the combination 
campgroundlresidentiai cluster system. 

a. Plans and specifications for this new mound must be reviewed and approved 
by our office prior to construction (see enclosed design technical data sheets 
for the new mound). 

b. Two additional dosing pumps must be added to the campground dosing 
chamber for the two additiona1,beds in the new mound. Each bed in the 
three mounds would be dosed sequentially. 

c. The dose volume per pump cycle would be 442 gallons plus drain back. 

3. Additional septic tanks must be added to the collection system to provide the 
necessary detention time for a wastewater load of 10,600 GPD. 

a. In order to have a detention time within the septic tanks of 48 hours for the 
wastewater flow from an area, two approved 3,000-gallon septic tanks must 
be installed in front of the ekisting 3,000-gallon septic tank on the east side of 
Lift Station #I for Lots #1 through #16, #18, #19, #21, #22, #29, and #29 that 
are residential lots. Two approved 4,000-gallon septic tanks must likewise be 
installed in front of the existing 3,000-gallon septic tank on the west side of 
Lift Station # I  for the remaining 23 residential lots and 31 RV sites to the 
West. See enclosed list of approved septic tanks. 

b. Please ensure that a sealed access to the surface is installed for each new 
septic tank. The tanks and sewer connections must be sealed water tight to 
prevent groundwater and surface water intrusion. 

4. The 4-inch force main from Lifi Station #2 could be extended directly to Lift 
Station #I rather than remain connected to the manhole at Lots #78 and #79. 
This would help to avoid part of the greater detention capacity requirement 
through installing the additional septic tanks west of Lift Station #I. In order to 
evaluate the amount of required detention, the residential lots and RV sites must 
be designated on the site plan west of Lift Station # l .  - 

5. Please indicate ort revised plans which lats within the subdivision residential 
cluster system have homes built on them. From the submitted as built plans, 
there are a total of 51 lots (#200 through #236 and #200a through #213a). Only 
23 lots for stick built homes (Lots #222 through Lot #200) will be connected to 
the existing mound cluster system. Lots #223 through #236 will have an 
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individual septic system for each home while Lots #200a through 21 3a are not 
buildable lots. Please indicate the number of bedrooms within each existing 

. home connected to residential cluster system. The original septic system for the 
cluster of homes was designed to handle a total of 27 two-bedroom homes. 
Since there is only one mound that is built out of a possible four mounds for this 
residential cluster system, the existing mound has a capability of handling 3,150 
GPD for a maximum of 26 bedrooms at 120 GPO per bedroom or 13 homes with 
two-bedrooms each. 

6. Although a homeowners association documents were submitted for the cluster 
systems, you must go through the Office of Consumer Council and the Indiana 
Utility Regulatory C.ommission to become a utility since you are selling water to 

' 

the customers in both your subdivision cluster and campgroundlresidenual 
cluster systems and have septic systeins in commonality for both clusters of 
homes. We will not approve revised plans for both cluster septic systems unless 
we have received documentation from both the Office of Consumer Council and 
the Indiana Utility Reguiato j Commission that you have completed this process. 

7. Since you have retained ownership of the septic cluster systems, you must also 
submit an operations manual on how the septic systems are to be maintained 
and monitored. See enclosed example of an addendum to a homeowners 
association organization document. 

If you have any questions regarding these comments, please contact Mr. Edward Miller 
at AC 31 71233-71 86. 

Very truly yours, 

PLAN REVIEW 
SANITARY ENGINEERING 

ERMiller 
Enclosures 
cc: Mr. Robert 1. Isgrigg, P.E., Bob Isgrigg &Associates, lnc. 

Mr. Curt Gassert, Utility Consumer Counselor 
Mrs. Kathy Lovan 
Clark County Health Department 
Clark Plan Commission <..-.--- L 

Environmental Health tr 
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(Possible Format) . 

BY-LAWS OF 

SANITARY SYSTEM AND SEWER REPAIR AND MAINTENANCE. 

SANITAR TRUST FUND. A sanitary trust fund for emergency repairs to 
the sanitary treatm nt facilities shall at all times be maintained in a dedicated 
interest bearing acco \ nt. This sanitary trust fund shall Ansist of moneys- 
collected by the develbper upon the initial sale of each of the 

\ 
lotslcondos. 

f 
Upon the sale 
the closing the 
sanitary trust account 

This emergency trust fund for emergency.repairs-and 
replacement costs the sanitary waste 
disposal facilities. fund account shall be 
non-refundable. 

I have a minimurn 

I 

\ 4 amount above this minimum balance shall be maintained inhe  account and 
may be used only for routine maintenance and operation of the sanitary facilities. 

F * w X  -,- 
MAINTENANCE,-*PEWTION, AND USE SCHEDULE. The septic 

system to be constcudfed as a part of this subdivision has been designed for: a 
maximum capacity of' . Gallons Per Day for a maximum of 

lots! condos with b e d i o o m s  per homeicondo. 

The sludge and solids in the septic tanks, lift stations, and dosing tanks must be- 
pumped out every (3) years or more offen as necessary by a licensed - 
wastewater hauler contracted by the homeowner's association. 

The pumps, IiWdosing stations, warning devices and accessories,-s$wer force 
mains and sanitary sewer piping, electrical service lines, and other related 
equipment must be checked on a monthly basis and maintained for proper 
operation. 

(over) 
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An Elapse timer and cycle counter, wired in parallel with each pump, in both the 
lift and dosing stations shall be monitored on a monthly basis for excessive pump 
operation as an indicator of groundwater and surface water infiltration into the 
system and leaks within the residential units. This infiltration and leakage must 
be minimized or eliminated. 

Each home shall have a 518-inch water meter with remote read and with a water 
filter in front of the meter at the discharg~from water supply, public or private. 
EacKmeter shall be placed to prevent the metering of any water serving the . 

outs'ide hose bibs or any other uses which will not discharge to the septic cluster 
system. This meter, the remote read, and water filter shall be furnished by the 
association and installed by the owner at a. location approved by the association. 
These meters must be monitored on a monthly basis to determine excessive 
water usage within each home above the.assigned   all on Per Day for each 
home, based on its number of bedrooms (300 GPO for a 2-bedroom, 360 GPD 
for a 3-bedroom, 480 GPD for a 4-bedroom, and 600 GPO for a 5-bedroom). 

I The sanitary system is designed for 'the treatinent of biodegradable sanitary 
wastewater. All other wastes and products that are not biodegradable, or which 
contain high amounts of grease, fats, or oils shall be deposed of through 
garbage removal, and not through the septic system. Garbage disposal units in 
the hornelcondo units are not recommended. 

If a homeowner's sewer line becomes plugged from his home to the main or 
common sewer or line, it shall be.the responsibility of the owner, at his own 
expense, to clean out the line. If a main or common sewer line becomes 
plugged, it shall be a common expense of the homeowners and the responsibility 
of the homeownefs association to have it cleaned as provided in the declaratibn 
and by-laws, or prior to the formation of the homeowner's association, it shall be 
a common expense and the responsibility of the developer. 

An easement on, around and to all septic tanks, .liftldosing stations, sewer and 
force main piping, and absorption field(s) is specifically allowed for the purpose 
of cleaning, inspecting, and repairing the septic system. 

- .  
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INDIANA STATE DEPARTMENT OF HEALTH. 
TECHNICAL DATA SHEET FOR ELEVATED SAND MOUNDS 

< f  

Project. 2 E48 & ~ b p ~ ~ " I ( ( ~ ~ m f l ~ J ~ u ~ ~ ~ , c ~ / ~ e ~ ~ d ; a ,  

e ~ u r  L c l q p r j  Locatior~: County , Cityrrown &P &%,Y~ 

Legal Description T. . R- , Sec. 

A mound system consists of a septic tank(s), dosing tank containing submersible effluent 
pump(s), and an absorption area constructed above existing grade. The absorption area 
consists of 2 parts. A medium-textured sand is place above a tilled surface which partially 
treats and disperses the effluent. A gravel bed formed within the sand contains a 
distribution network which receives effluent pumped from the dosing tank. 

Technical Data: 

Design Wastewater Flow 600 GPD (Gallons Per Day) 

Septic Tank: Total Volume (Gal.) 21.200 NumberlCompartmen ts 

Number of Dosing Tank Pumps 6 
Number of Mounds 3 Number of Distribution Networks Per Mound hL 

Design Loading Rates (GPDISF): Bed 2- Basal Area a , S  
Mound Bed: Area (SF) .?,,9& Width (Ft) /3 Length (Ft) 22 ? 

I \ 

Depth of Medium Sand Beneath Bed (Inches) . / 
- 
b# Mound Basal Area (SF) 3. 0 b '7 Width (Ft) -- 3 2  - 
~ 4 w '  

Distributibn Network Lateral Spacing (Inches) 20 
41 hkj 4 - C a p  f $/.e ~ X / S S )  wwdg a p e  &s9ne 'd  + F.,.J/? 3 , p o  GPD A r x e d  m u , ~ w ; / (  ~ , o l / ~  3 , ~ m  

On y those items markd with an (X) +ply to this project. G 8. 

A single submersible effluent pump is required in the dosing tank. Show the 
route, diameter, material (including ASTM number for PVC or ABS 
materials), and slope of the effluent force main from the dosing tank to the 
manifold. See note Nos. 2, 3, 9, and 13 under Other Design Criteria. 
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-2- Two separate distribution networks should be provided in the bed, dividing 
the bed length into 2 equal sections. f ach network section must be 
separated by a sand wall (see enclosed diagram). - - 
L ~ X  
msubmers ib fe  effluent pumps are required in the dosing tank. Show the 
route, diameter, material (including AS'CM number for PVC or ABS 
materials), and slope of each effluent force main from the dosing tank to the 
manifold in each network of the mound. See note Nos. 2, 3, 9, 13, 14, and 
I 6  under Other Design Criteria. 

Dual submersible effluent pumps in the dosing tank are connected to a 
common force main through check valves. A %-inch diameter hole must be 
shown at the invert of the common force main within the dosing tank to allow 
drain back. Show the route, diameter, material (including ASTM number for 
PVC or ABS materials), and slope of each effluent force main from the 
dosing tank to the manifold of each network within the mound. See note 
Nos. 2, 3, 9, 13, -14, and 16 under Other Design Criteria. 

For areas with slopes greater than X percent, the basal area within the sand 
perimeter is defined by the bed length multiplied by the width of the area 

For areas with slopes of % percent or less, the basal area within the sand 
perimeter is defined by the sand width multiplied by the bed length. At a soil 
loading rate of GPO per square foot, square feet of basal 
area are required. An overall area of approximately feet is 
needed for the mound. 

The subsurface perimeter drains must surround the mound on all sides, 
spaced at least 10 feet from the outside edge of the sand perimeter within 
the mound. specify invert elevations of the drains at each corner of the 
mound and at the location of a free-flowing outlet. The drains must be at 
least inches deep and spaced no greater than 65 feet 
apart along the long axis of the system to provide adequate lowering of the 
ground water. Show a cross-sectional view of a typical drain trench with a 
gravei envelope around the drain extending to within 12 inches of the grade. 

& Show a surface diversion or swale upslope of 'the mound to divert surface 
water runoff around and away from the system. 
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Kitchen wastewater from sinks and floor drains must be connected to a 
grease trap ahead of the septic tank(s). Wastewater from garbage grinders 
used in conjunction with scraping dishes, pots, and pans should bypass the 
grease trap. identify these items in a plumbing isometric or plumbing plan 
layout on the plans. Specify the grease trap capacity on the plans. See 
note No. I under Other Design Criteria. 

Other Desi~n Criteria (To be incorporated and specified, as applicable, on the plans): - 

I .  l h n  approved septic tank will be utilized for a grease trap, the outlet baffle 
must be modified to extend down to within 6 to 12 inches of the tank bottom. 
The grease tank capacity must be no less than' 1,000 and no more than 
4,000 gallons, depending on the volume of food service wastes and the 
duration of flow during the daily food service operation. 

2. Show the route, invert elevations (at building, septic tank inlet and outlet, 
dosing tank inlet & outlet, manifold and lateral invert elevation), and slope of 
the sanitary sewer from the building to the septic tank (s). 

3. Specify the diameter and ASTM specification of sanitary sewers, effluent 
force mains, and absorption field piping on the plans in accordance with the 
List of .Acceptable Pipe. 

4. Indicate the septic tank (s)  size and manufacturer's name and address on 
the p(ans from the list of approved tanks. Specify that an access manway 
with minimum diameter of 18  to 24" extend to the ground surface, fitted with . 
a safely secured, gas-tight cover. 

5. For daily wastewater flows in excess of 750 gallons, either 2 septic tanks in 
series or a 2compartment tank is required. . . 

.6. All tanks must be located at least 10 feet from the nearest buitding and 5 
feet from property lines. Tanks may be located closer than 5 feet to 
easements or right-of-ways. 

7. For targe detention capacities, a dimensioned detailed plan must be 
submitted for site-built tank(s). Specify specific dimensions. 

8. Specify on the plans that surfaces, connections, and accesses to ail tanks 
be sealed watertight to prevent both ground water and surface water 
leakage into the system. This is extremely important as infiltration could 
result in overloading of the system. 
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9. Specify the effluent pump(s) capacity based on 1.28 GPM per hole times the 
nuniber of %-inch holes in each network, including end cap holes. Determine 
total dynamic head by adding frictional delivery losses, static head between 
pump off and lateral'elevations, and a minimum of 3 feet system operating 
head. Specify the manufacturer and model, GPM and head, horsepower, 
and voltage requirements of the pump(s) on the plans. Include a pump curve 
for the pump(s) specified. . 

20. The force main should approach the bed from the upslope side or end for 
slaping -. . sites, and from either end for level sites. 

1 1. To determine minimum dose volume, compare the following 2 volumes and 
use the larger amount: 1) The design waste water load divided by four doses 
per distribution network per day; 2) The internal volume of the laterals within 
the network multiplied by 7. 

12. Add the force main and manifold drain back volume to the minimum dose to 
determine the required dose volume. 

13. Show plan and cross-sectional views of the dosing tank, including inside 
dimensions and elevations of the tank top, floor, and incoming sewer invert'. 
indicate positions of the encapsulated float switches above the tank floor. 
Position the "pump-off" to submerge the pump suction, the "pump-on" to 
provide the required dose volume, and the "alarm" to be located 6 inches 
above the on level, but below the incoming sewer invert. 

14. With a 4-float system, the "lag" float position should be 6 inches above the 
alarm, but below the incoming sewer invert. 

15. Show the following details of the dosing tank pump@) mounted on guide 
rails with lift chain(s) and break-away flanges; locking hatch of suitable size 
positioned above the purnp(s); and an audiovisual high water alarm 
connected to a separate power circuit. Only noncorrosive materials shall be 
utilized within the dosing tank. 

16. For a multiple pump system, specify that the pumps automatically alternate 
between doses, and that the controls are located in a watertight control 
panel. Specify that the audiovisual alrirm be on a separate circuit and that 
the alarm circuit will lock on with any pump failure, requiring manual reset. 

17. To protect the site of the proposed mound from compacting, grading, or 
filling prior to installation, the area must be temporarily isolated by fencing or 
other means. Otherwise, disturbance of the site may render the area useless 
and possibly result in revocation of the construction permit. 
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10. ' The mound may be constructed no closer than 5 feet to the nearest 
adjoining property line and 10 feet to the nearest building. Mounds may be 
located closer than 5 feet to easements or right-of-ways. 

19. Any buried sewer, cleanout, manhole, septic tank, or absorption field must 
be located at least 100 feet from any water wells. 

20. The mound must be installed parallel to existing contours. Show existing 
topography on the plans. 

The bottom of the mound absorption bed must be level along its length and 
.width.-Specify this on the plans. 

22. Show a layout of the pressure distribution network(s), indicating lateral 
length and diameter, hole spacing, center-tocenter spacing between 
laterals, and manifold diameter. Each lateral shall be connected on either 
side of the manifold, and not in a tee-to-tee arrangement (see enclosed 
layout). 

23. Show a cross-sectional view of typical monitoring wells on the plans in 
accordance with. enclosed cross-section diagram of mound system. Show 
the locations of monitoring wells on the site plan to allow an adequate visual 
evaluation of system operation. 

24. For mounds with 2 diskbution networks, monitoring wells should be placed 
near the centerline of each network. 

25. Specify on the plans that the contractor contact the Plan Review Section of 
the State Department of Health (AC 317/233-7177), at least 15 days prior to 
any mound construction, to arrange a preconstruction meeting at the site. 

26. If a perimeter drain is provided, the drain shall encircle each absorption 
area. 

27. Show the location of each soil survey boring on the site plan. 

REV 09/10/99 



SAB ATTACHMENT 3 
CAUSE NO. 43115 
PAGE I OF 3 

--)DIANA STATE OARD OF HEALTH 
J 3 0  WEST MICHI AN STRE 
P.O. BOX 1964 

\ PILE 1 
INDIANAPOLIS, IN 46206-1964 

Mr. Dave Stone 
Bull Creek Road 
New Washington, IN 47162 

\ I_ 

AN EQUAL OPPORTUNITY EMPLOYEK 

August 7. 1989 

Dear Kr. Stone: 

Re: Plans and Specifications for 
-Rivers Edge Developaent 
(Subdivision and Cmpgrounds) 
Clustered Septic Systems 
Bull Creek Road (Section 5 7 )  
Charlestown. Clark County 

---j . The plans and specifications for sanitary features of the proposed 
27 two-bedroom residences and 76 RV campsites have been reviewed and are 

"wsrr hereby approved on this date. 

This project includes the construction of six clustered absorption 
fields, consisting of four fields for the subdivisioh (Lots 1 through 27) 
and two for the campgrounds. For the 27-lot subdivision, there is on each 
lot one 1,000-gallon septic tank follo~ed by a 2-foot diameter lift station 
with a 45 GPW submersible effluent prup, approximately 14,800 lineal feet 
of 3-inch force main for Lots 15 through 27 and 2,800 lineal feet of %inch 
force main for lots 3 through 14, two 12-foot diameter dosing tanks, each 
with a dose volume of 740 gallons and a quadruplex of 139 GPM submersible 
effluent pumps. approximately 740 ljneal feet total of 4-inch force main 
from each dosing tank, and four elevated sand mounds with a bed area of 
2.625 square feet and a basal area of 6.300 square feet in each mound, 
encircled by subsurface perimeter drains. For the Xg~anpsites, there 
are approximately 2.670 lineal feet of 8-inch sanitary sewer, four 
3,000-gallon septic tanks, two &-foot diameter lift stations with dose 
volumes of 565 gallons and duplex sub.mers1ble effluent pumps of 88 GPM 
in one lift station and 80 GPM in the other. approximately 3.270 lineal 
feet of 6-inch force main, one 12-foot diameter dosing tank with a dose 
volume of 846 gallons and quadruplex of 197 GPM subsersible effluent pumps, 
approximately 880 lineal feet total of 4-inch force main fron the dosing 
tank, and two elevated sand nounds with a bed area of 3.198 square feet 
and a basal area of 11.562 square feet in each mound, encircled by 
subsurface perimeter drains. 

"The health o f  the people is really the foundation upon which all theirhappiness and all theirpowers as a state depend. " 
-1)israeli 
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This p ro j ec t  a l so  includes the  construption of approximately 
3,850 l i n e a l  , f ee t  of 3-inch water l i n e  f o r  t he  capground and 4.150 l i n e a l  
f e e t  of 3-inch water l i n e  f o r  t h e  subdivision connecting t o  two proposed 
wells  of 4- and 8-inch diameters t o  be permitted by t h e  Public Water Supply 
Sect ion of the  Indiana Departsent of Environmental Management. 

This approval l e t t e r  s h a l l  a c t  a s  your construct ion permit. 

This p ro j ec t  is approved subjec t  t o  t h e  fol lowing conditions: 

1 That construct ion of t he  capground and subdivision commence only 
a f t e r  approval of t he  wells  and water supply has been received.  

2. That t he  Division of .Sani ta ry  Engineering. S t a t e  Board of Health. 
1330 West Michigan S t r e e t ,  Indianapolis ,  Indiana, be n o t i f i e d  
a t  l e a s t  30 days p r i o r  t o  t he  d a t e  mound construct ion is t o  be 

, 
undertaken so t h a t  a pre-construction conferenc-e with t h e  
c o n t ~ a c t o r  can be arranged (317/633-0177). I t  is of v i t a l  
importance t o  the  success of your mound d isposa l  system t h a t  
t he  cont rac tor  has a complete understanding of mound cons t ruc t ion  
techniques. 

3. That d i s in fec t ion  of t he  wells and water l i n e s  follow procedures 
out l ined  by applicable American Water Works Association Standards 
and produce bac ter io logica l ly  s a t i s f a c t o r y  water i n  two successive Y 
sets of samples co l lec ted  a t  24-hour i n t e r v a l s  before t h e  f a c i l i t i e s  
a r e  re leased  fo r  use. 

4. That t h e  construct ion of these  san i t a ry  sewers s h a l l  be such 
as t o  ~ i n i m i z e  i n f i l t r a t i o n  and t o  prevent t h e  entrance of roo t s .  
The i n f i l t r a t i o n  o r  leakage outward s h a l l  not  exceed 200 ga l lons  
per inch of pipe d i m e t e r  per mile per  day f o r  any sec t ion  of 
t h e  system. 

5 .  That no change i n  occupancy or  use of t h e  f a c i l i t y  served be 
e f f ec t ed  i f  i t  would r e s u l t  i n  wastewater flow on the peak day 
i n  excess of 15,700 Gallons Per Day. o r  i f  it would r e s u l t  i n  
wastewater being generated of a type incompatible with absorpt ion 
f i e l d  disposal .  Any such change i n  occupancy or  use may be made 
only a f t e r  t he  board has issued a construct ion permit f o r  modifi- 
ca t ions  t o  t h e  subjec t  wastewater disposal  f a c i l i t y  t h a t  w i l l  
allow it  t o  accommodate increased wastewater- flows. 

6. That a l l  necessary loca l  permits and approvals be obtained before 
cons t ruc t ion  is begun on this projec t .  You a r e  hereby n o t i f i e d  
t h a t  most county and loca l  hea l th  departaents ,  and several  
conservancy d i s t r i c t s  a s  well,  requi re  t h a t  a sewage disposal  
permit be obtained before construct ion may begin. The s a n i t a r y  
f ea tu re s  of t h i s  pro jec t  mus t  a l s o  comply with any addit ional  
l oca l  hea l th  department requirements. 

7. That i f  pol lu t ion ,  hea l th  hazards, o r  nuisance conditions develop w 
o r  a re  c rea ted ,  i m e d i a t e  cor rec t ive  ac t ion  be taken by the  owner. 
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Mr. Dave Stone -3- August 7, 1989 

8 .  That the pernittee notify the board and the local health 
department at least seven days before construction of the 
approved 'commercial on-site wastewater disposal facilities is 
to comence. 

0. That plans and specifications for any changes, alterations or . 
additions to this 27-lot subdivision with two-bedroom residences 
and 76-lot RV campground as herewith approved be subnitted and 
approved prior to such construction. 

These plans and specifications were prepared and certified by 
Mr. Robert L. Isgrigg,.P.E., Clarksville, Indiana, and submitted on May 4 
and July 17, 1987; February 29, 1988; and February 23, June 5 and 22 and 
July 12, 1989. 

This Approval shall be void if construction is not begun before 
September 1, 1990. 

If you wish to request review of this Approval; you ~ u s t  petition 
for review in writing, demonstrating that: 

1. You are a person to who@ the Approval is specifically directed; 

2. You are aggrieved or adversely affected by the Approval; or, 

+ 
3. You are entitled to review under any law. 

u y r '  
Your request for review must be filed in writing with the Director. 
Division of Sanitary Engineering, Indiana State Board of Health, 
1330 West Michigan Street, Indianapolis, Indiana 46206, on or before 

Kc\ ;C,S 
- 

J 9A 9 

If a petition for review is granted pursuant to IC 4-21.5-3-7, 
and you are not a party thereto, notices of any prehearing conferences, 
preliminary hearings, hearings. stays *d other Orders disposing of the 
proceedings may be.obtained by sending a request for notice to the 
Director, Division of Sanitary Engineering, India~a State Board of 
Health. 1330 West Michigan Street, Indianapolis, Indiana 46206. 

If you do not object to this Approval, you do not need to take 
any further action. 

Very truly yours, 

Howard W. Cnndif f . Director yl 
Division of Sanitary Baginee~ing 

ERM/ds 
Approval No. GS-4967 d' 

cc: Mr. Robert L. Isgrigg. P.E. 
I 

I Clark County Health Department 
Clark County Plan Comission 

I WBY General Sanitation Section 
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DEPARTMENT OF HEALTH 
) SS: 

COUNTYOFMARION ) CAUSE NO.. SE-3'0-95 

DMSION OF SAMTARY ENGINEERING, 
INDIANA STATE DEPATMENT OF HEALTH, 

PLANS AND SPECIFICATIONS FOR 
W R ' S  EDGE DEVELOPMENT 
SUBDMSION AND CAMPGROUNDS 
AND CLUSTER SYSTEM FOR THE 
SEPTIC SYSTEM 
CHARLESTOWN, CLARK COUNTY. 

- .  

. . NOTICE OF FMAL ORDER 

You afe hereby notified that on the 15th day of October, 1996, the state Health 
Commissioner, John C. Bailey, M.D. issued aud entered the attached FINAL ORDER, 
concerning the above-referenced matter which adopts the Admini-tive Law Judge's 
order . - 

A copy of the FINDINGS AND ORDER, i i  attached hereto and made a part of 
this Notice of Final Order. . 

-Dated-& Indianapolis, Indiana t .  the 16th day of October, 1996. - 

&&a. /u- , . 

LUE A.'&I,LIARD 
ADMINISTRATIVE COORDINATOR. 
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- - -- - - - - - 
- cc: - - - C m e n  LL!StaffCounsel.OfficeegalAffairS ISDH . .- - --- - 7- 

Benjamin R Hippensteel, Division of Sanitary Engineering, ISDH 
David M. Bokodi, Division of Sanitary Engineering, ISDH 
Margaret A. Voyles, Division of Sanitary Engineering, ISDH 
Clark County Health Department 
Clark County Pl&g Commission 

Courthouse 
Jeffersonville, IN 47 13 0-4079 

Mr. David Stone 
45 13 Bull Creek Road 
CharIestown, Indiana 471 1 1 
Cert. Mail No. P 143 762 016 
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COUNTY OF MA8ION ) .  
BEFORE AN ADMINISTRATIVE LAW 
JUDGE BEHALF OF THE INDIANA 
STATE BOARD.OF HEALTH 

RE: DIVISION OF SANITARY-ENGINEERING, 
-INDIANA STATE DEPARTMENT OF HEALTH, 
PLANS AND SPECIFICATIONS FOR RIVER'S Cause #SE-30-95 
EDGE DEVELOPMENT SUBDIVISION AND 
CAMPGROUNDS AND CLUSTER SYSTEM FOR THE 
SEPTIC SYSTEM. 
CHARLESTOWN, CLARK COUNTY. 

This matter came before Jill S. Frantz, duly appointed 
Administrative Law Judge (ALJ) for hearing on July 9, 1996. 
The State Department of Health, Division of Sanitary Engineering, 
(hereinafter referred to as Respondent) was represented by James 
Roesinger, Esq. David and Carolyn Stone, (hereinafter referred 
to as Petitioners) presented their case pro se. 

After consideration of the evidence herein, and being duly 
advised in the premises, the following Findings of Fact, 
Conclusions ~ f - ~ a w ,  and Recpmmended Order are hereby issued. 

FINDINGS OF FACT ' 

1. That Respondent is the Division of the-Indiana state 
agency with responsibility to administer the program reviewing 
plans, approving septic systems and issuing construction permits 
for such in campgrounds, and for approving the sanitary features 

-of the proposed residences on the property owned by Petitioners. 

2. That on August 7, 1989, Respondent approved the plans 
and specifications for sanitary features of the proposed 27 
two-bedroom residences and 76 RV campsites for Petitioner's 
property located an Bull Creek Road in CIark County,-- Indiana. 

- 

(Respondent's. Exhibits f and 2 . )  

3. That the constr<ction permit and approval were granted 
with the .stipulation that plans and specifications for any 
changes, alterations or additions .to this 27-lot subdivision - 

with two-bedroom residences-and 76-lot RV campgraund be submitted 
and approved by Respondent prior to -such construction. . 

' (Respondent's Exhibit 2 . )  

4. That on February 28, 1995, Petitioners were notified, 
in a-letter signed by ~urland-H. Patterson, that their approval 
was revoked. The letter listed four reasons for the revocation. 
(See Respondent's Exhibit 3.) 

Page 1 of 3 Pages 
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... . . . . .. .5-. That on March 8.; 7 99.5 ,-.Fe.t-if.-ioner--David Stone sent a 
-- -. . - -. . -.- .- .. -. - 

letter in resp<Ssd "to the revocation "rio'tlCe'7-T-S3FPX€iTioner1 s 
Exhibit 1.) This 1e.tter verifies that at least the installation 
of the second well was. not done in accordance with the approved 
plans. 

6. That on April 3, 1996, Petitioners submitted revised 
plans that reflected what construction had actually occurred 
on the property. These revised plans were received by Respondent 
more that one year after the approval of the original plans 
was revoked. (Respondent's Exhibit 4.) 

7. That the inspection of the property done by Respondent's 
employee noted that there were 3 8  or 3 9  home sites, 1 1  or 12 
more than were approved originally. (~espondent's ~xhibit 5.) 

8. That Petitioner Carolyn Stone testified that there were 
37 building lots, which is at least 10 more lots than were 
approved, She stated that some of the residences will have 
their own septic systems.- 

. 9. That the septic system mounds have not been oriented 
or located as per the approved plans. Petitioner's testimony 
and her Exhibit 1 verify this as-does Respondent's Inspection 
Report, Respondent's Exhibit 5. 

1-0.   hat, in addition to other variations from the original 
approved plans as noted above, Resp.ondentls Exhibit 4, 
(Petitioner's revised plans) .indicates that: (1) the lot 
boundaries have changed;. (2) the number of sewered lots exceeds 
the number on-the original approval, thus increasing the number 
of lots on each septic tank; (3) the private ownership of the 
lots could change the amount of wastewater going into the system - 
as originally approved. 

11. That 410 IAC 6-10-9(3) requires that any proposed 
changes, alterations or additions to the wastewater disposal 
facilities approved be submitted to the Indiana State Department 
of ~ealth, prior to- the start of construct-ion to effect the-' 
proposed changes, alterations or additions. - 

- 12. That Petitioners did not-present evidence to dispute 
the fact that they did not seek approval for the changes they 

- made in the original approved plans, and in fact, admitted that 
many of the ~es~ondent's documented violations, -changes, 
alterations to the plans or additions were effected. 

13. That the Administrative Law Judge takes Judicial Notice 
of the applicable rules governing-this case, namely 410 IAC 
6-1 0, 41 0 IAC 6-8.1 and Bulletin SE 13. - - 

Page 2 of 3 Pages 
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1. That this matter is properly before the Administrative 
Law Judge, pursuant to IC 4-21 .5, and she has the authority 
and jurisdiction to hear and rule upon all matters presented 
herein. 

2. That no procedural defect in the hearing process occurred. - 

3. That Respondent presented unrefuted evidence as to 
Petitioner's failure to abide by the conditions set out in the 
permit and the law governing residential and commercial on-site 
wastewater disposal. 

RECOMMENDED ORDER 

WHEREFORE, based on the foregoing Findings of Fact and 
Conclusions of Law, the Administrative Law Judge hereby recommend 
that the petitioner's Approval GS-4967, dated August 7, 1989. 
be REVOKED, a,nd that Petitioner's appeal of the revocation be 
DISMISSED. 

It is therefore, ORDERED, ADJUDGED AND DECREED that 
Petitioner's approval be REVOKED and that their appeal be 
DISMISSED. 

Recommended this / J Z ~ J  day of- July, 1996. 
- 

APPROVED AND ISSUED this 5 day of &*E , 1996. 

- Page -3 of 3 Pages 
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August 1,2006 

VIA CERTIFIED MAIL 

Mrs. Carolyn Stone 
River's Edge Utility, Inc. 
45'1 3 Stoneview Drive 
Charlestown, IN 4711 1 

Dear Mrs. Stone: 

Re: River's Edge Development 
Cluster Systems 
Bull Creek Road 
Charlestown, Clark County 

This will acknowledge your past submittal of information about the existing cluster 
systems and recent complaints from property owners about the operation and loss of 
compliance of the septic systems for both the residential cluster and 
campground/residential cluster septic systems. The septic systems for both the 
residential cluster and the old carnpground area were approved on August 7, 1989; 
however, because construction of the septic system was not in compliance with the 
.plans, the Construction Permit No. GS-4967 was revoked on February 28, 1995. 

In an effort to address the revocation of the 1989 permit we conducted a detailed 
review af as-built plans and provided our review to you on September 12, 2000. Our 
review of all the septic systems identified many areas of non-cornptiance. Copy of our 
letter is attached. I am deeply concerned that the revised plans we requested in our 
review h b e  never been submitted to address those areas of noncompliance and that 
you have also failed to contact us to discuss a resolution of these problems. 

Now, we are again addressing complaints that you have added additional connections 
to the existing systems without our approval. You must take action immediately to start 
to address these violations of 410 IAC 6-10. As a start we are requesting that no-later- 
than forty-five days from the date of receipt of this letter that we receive up-to-date as- 
built plans that include &changes to the facilities since the onsite sewage systems 
were original approved in 1989. 1 encourage you to take this request seriously. 

\ 

SHAPE INDIANA 2 Norfh Meridian Street @ Indianapolis, IN 46204 B317.233.1325 TDD 31Z233.5577 @ www.sfatehealth.in.gov 
GCNCTW d ~ ~ 1 .  n ~ d ~ : ~  Ihe Indiana Safe Deparfmenf olneafih supports Indiana's economic prosperity and qualify of liie by promoting, 

WWW.INSHAPE.IN.GOVB R00.433.0746 protecting and providing lor the health of Hoosiers in their rnrnrntmiti~c 
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August I ,  2006 * 

If you have any questions regarding these comments, please contact Mr. Edward Miller 

, P.E., DEE, SUPERVISOR 
PLAN REVIEW 
SANITARY ENGINEERING 

ERMiller 
Enclosures 
cc: Clark County Health Department 

Clark County Plan Commission 
Mr. Jerry Webb, Director of Gas, Water, and Sewer, IURC 
Office of Legal Affairs, ISDH 
Mr. Gary Fields, Rivers Edge Association 
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141 0 Basswood Court 
Jeffeersonville, RV 47130 

Consumer Affairs Division 
Indiana Utility Regulatory Commission 
Indiana Govt. Center South 
302 West Washington Street 
Suite E-306 
Indianapolis, Indiana 46204 

To whom it may concern, 

I am iq the process of obtaining the necessary permits ko build a home on a lot t . 1  own located 
at 4612 Rivers Edge Drive, Charlestown, Indiana 471 1 1. Currently on my lot at this location I 
have a camper bailer aqd have water and sewer services pro6ded by Rivers Edge Utility, Inc. I 
have had service since 2001 and have also been a year rouhd resident. 

2003, I was one of 
the eleven campground owners that was paying a flat sewer and water fee twelve montbs a year. I 

additional sewage and.that there'is no additional gromd upon to construct new momds. This is 
not true. The current utility does not have a permit from the ISBH as their p e m t  was revoked 
February 2sm, 1995 as David and Carolyn Stone, the primary shareholders of ~ivers Edge Utility, 
Inc. did not complete the proposed system submitted to the& Yet ofi December 19; 2002 at a 
public e v i d e n w  hearing held by your agency with Administrative ~ a w  Judge Wm. Divine 
presiding, Carolyn Stone gave direct testimony and exhibits and an approval letter from the ISBH 

ide service and b 
of this date, 'according b the ISBH the Rivers Edge Utility, Inc. did not and doesnot have a 
lawful permit. Who failed to check this out? Hs)s the law or state statutes been brokeq by 
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testimony given in committee and supported by a governmental agency that is supposed to 
represent the consumers of this state? 

It appears that one ag 
ies and the public needs and rights have not been protected. 
s this as time is of an essence. We Gsh to begin building in September in 

order to complete my home by the end of the year before bad weather sets. I do not want to 
construct my new residence XI  can not get the utility to provide me service. I feel like I am being 
held hostage by this situation. Please allow me to continue my utility service with the utility 
during this period and in the future. I only wish I may build up and complete my wife's dream 
retirement home. 
Thank you for your help into this matter. 

R 

Jeff King 
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Ronald Jones, 
715 Martha Avenue 

Jeffersonville, IN 47130 
July 28,2006 

i 
I 

Consumer AfFairs Division 
Indiana Utility Regulatory Commission 
Indiana Govt. Center South 
302 West Washington Street 
Suite E-306 

I 

Indianapolis, Indiana 46204 

To whom it may concern, 

I currently have two lots in the Rivers Edge Community, one that is vacant with no sewer and 
water connections and the other that has a mobile home. I pay a flat yearly fee on my mobile 
home lot to Rivers Edge Utility and I am being forced to pay six months on the vacant lot even 
though I am provided no services or need services on this lot. Thisdoes not seem right. It states 
this in the Rules and regulations that the utility may do this, but it does not say when these 
regulations where approved by your agency. I have a hard time believing that your agency would 
allow this type of price gauging to happen. Please provide me with an answer as I feel that no 
one is looking out for my interests. It need to, please ask that the Attorney General Off~ce look 
into this matter as a price gouging case. 

I 

1 

Respectfully, 

f l dp *  
Ronald Jones 
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River's Edge Utility, hc. . 
4513 Stoneview Drive 

C%&&OW~, IN47111 / - 

WATER WORKS AND SWER RULES AND REGULATIONS FOR CAMP. RESIDENTIAL 'AND 
COMMERCIAL LOTS 

. -  . 
1- M ~ n ~ m u m  and Maxrmurn Char& 

The metered gallon rate, as set forth in the currently tariffed water and sewer r szhedule will be F payable for metered residential and commercial customers by monthly billing. A flat monthly rate, 
as set forth in the currently tariffed water and sewer rate schedule will be payable for sold mobile 
home and camp iols (6 month minimum) for summer only customers bymannuaf blling. A flat monthly 
rate as set forth in the currently tariffed water and sewer rate schedule wili be payable for sold 
mobile home and camp lots (year round users) by prearranged monthly, quarterly, semi-annual, or 
annual billing. 

11. Refunds 

Prepaid mobile home and camp lot customers whom transfer ownership of lots, may receive 
a refund after new customer pays the currently tariffed water and sewer connection rates, and the 
refund balance of previous customer's account 

The Company shall charge a tap fea as provided by the currently tariffed water and seww rate 
schedule for each new water and sewer connection. The appropriate tap fees shall be paid to the 
Company prior to the tap being authorized and shall not vary as specifically setfotth in the currenly 
t r rate and sewer rate schedule. 

IV. Voluntarv Disconnection for Metered Customers 
The customer shall notify the Company at least three (3) days in advance of the day 
disconnection is desired. The customer shall remain responsible for all service used and 
billings therefore until service is disconnected pursuant to such notice. The Company shall 
disconnect the senrice within three (33 working days of the request and Le customer shall not be 
liable .for any-service rendered iosuch location alter the expiration of three (3) days. ff a user has 
had service voluntarily discontinued the user must pay all bills due and payable plus the reconnection 
fee as set forth in the currently tariffed water and sewer rate schedule. ' . 

. 

V. Volunhrv i)isconnecbon for Camn tot  NonrMetered Customers 

A The minimum charge on sold mobile home and camp lots covers Apri( 1 to September 30. 
Customers will voluntarily disconnect before November 3rd of each year. Customers not reguestinq. 
voluntary disconnect will pay the recurring flat monthly rate. 
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ary Fields, President 
3127 Oriole Drive 

Jun 26,2006 

Mi. Hilton 
Sanitary Engineering 
Indiana State Department of Health 
2 Meridian Avenue Section 5E 
Indianapolis, IN 46204 

I Dear Mr. Hilton, 

As the new president of Rivers Edge Homeowner's Association, 
there has been a lot of discussion of our water and sewer system of 
Rivers Edge Utility, Inc. 

It is my understanding that in 1989 David and Carolyn Stone 
submitted pians with the Indiana Dept. Of Health and where approved a 
sewer mound system. It is my understandiig that in February 1995 there 
was a revocation of the utility's permit for not being in compliance with 
there original plans. I talked to Mr. Ed Miller and he informed me that in 
September 2000 that the Stone's submitted new plans in order to be in 
compliance with the water and sewer system. 

A lot has changed in the last couple of years. Federal legislation 
has allowed some of the existing campgrounds with variances to build . 
up and have a permanent home on the river. Some have questioned if the 
Stones haveactually built the utility as to their original plans that they 
submitted to the state and are they currently in compliance with state 
laws. 

In order to put everyone's mind at ease, I ask that you please have 
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someone look into these complaints and let us know what the utility is 
supposed to have and what have they really got. We formed a committee 
to look into this with Mrs. Stone serving but she resigned before the fnst 
meeting. She based here resignation on advise she claimed from the 
rURC attorney (Please see attached e-mails). Mr. Miller said that with 
earlier conversations with Mis. Stone, it came down to that she imew 
what needed to be upgraded but did not want to spend the money. Since 
that time the stone's have sold additional new lots and added 
campground spaces. No one seems to know what is attached to what and 
what system is working or the water flow for the permanent homes, 
modular homes and camp sights. I would like to know if they a e  now in 
compliance, will the system handle the new construction of single family 
residences, and if they are not in compliance, who should pay to have 
the system brought up to code? They are both the developer and utility 
company and Mrs. Stone has already let it be known that the property 
owners will have to pay to bring everything up to compliance. 

I just want to know the truth. And if anything has been done 
wrong criminally or civilly, would like to know so I can address those 
matters with the proper authorities. 

Thank you for your help into these matters. Your prompt attention 
into these issues will be deeply appreciated. 

Rivers Edge Association 

Cc: Ed Miller 
Linda Fugit 
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William G. Fields 
3127 Oriole Drive 

Louiiville, Kentucky 40213-1 105 
A ugwt 25 2006 

Atlorney General Steve Carter 
Consumer Protection Division 
lndiana Govt. Center South, 5" Floor 
302 West Washington Street , 

Indianapolis, Lndiana 46204 

Honorable Steve Carter, 

I am the President of Rivers Edge Homeowners Association that in located io Clark County and 
in the city of Charlestown. We are provided water and sewer services from Rivers Edge Utility 
that is owned by the shareholders David and Carolyn Stone. They are also the developers of tbe 
Rivers Edge community and have sold numerous lots and rent lots to summer tenants. Several of 
our property owners are in the e&ly process of building new homes along the Ohio River. Two 
have already obtained building permits. Our association received a letter from the attorney of 
Rivers Edge Utiiity that current residents will not be allowed to hook up to their existing sewer 
and water privileges that they currently have if they build a new home. (See attached). 'lhis is 
keeping them fiom starting constn~ction of their homes since no one will give them an answer if 
they can continue to ha& water and sewer rights that they have had for years. 
There has been numerous complaints and violations by the Stones since inception of this 
development. I have included a Summary Time line of Events Regarding River's Edge 
Development's Sewage System. This all started in 1987, On February 28, 1995 the Indiana Slate 
Board of Health revoked their conditional use permit. In September of 2000. the Courier Journal 
newspaper in Louisville did an article that River's Edge lacks sewage system permit. (Page 5 of  
Sununary Time line of Events.) 
On September 12,2000 the ISDH sent David Stone a letter stating what they needed to do in 
order to come into compliance. (Page 5 of Summary of Time line of Events and letter attached.) 
In 2002 the Stones applied to the Indiana Utility Regulatory Commission for a Certificate of 
Temtorial Authority to provide sewage service and was granted this Authority on February 5, 
2003. There was testimony given and exhibits provided by Carolyn Stone on December 19,2002 
at the public evidentiary hearing conducted by the IURC and heard by Administrated Law Judge 
William Divine that where inaccurate and false. The Stones bad documentation that they had a 
lawli~l permit (Exhibit # 12 in the hearing agenda) and it was recognized by the WRC that the 
Stones had a requisite lawful power to provide utility service in the CTA, when, in fact, their 
power had been revokecl in1 995. The IURC never checked with the TSDH to see if they (the 
Stones) had a valid permit. They took Mrs. Stone's word for it. To this date, they still do not have 
a valid permit to operate as a utility in the state of Indiana. And, they have a CTA from the 
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m c .  
On August 1 of this year Robert Hilton of lSDH sent Mrs. Stone a letter that gave them 45 days 
to submit a plan to bring the utility up to compliance. (Copy Attached) I have talked to Scott Bell 
with IURC and they do not know if and when they are going to have a hearing on this matter. I 
met with him and a Mr. Roger Pettyjohn in July and they informed me that he was going to 
contact the ISDH. As of Friday August 18' this bad not been done. Today I sent Mr. Bell him a 
copy of Mr. Hilton's letter sent to Mrs. Stone of August 1 .  . 
It appears that Indiana government agencies do not cooperate or talk to one another. When 
talking to Scott Bell he informed me that IURC could do nothing to Mrs. Stone if she was 
untruthfid or perjured herself or gave false information to his agency because they are a 
regulatory agency and they have no enforcement powers. Isn't perjury or fraud a crime, or does 
no one care? I realize that this could be embarrassing for lURC if they issued a CTA to the utility 
when there conditional use permit was revoked, but Mr. Pettyjohn testified back in 2002 in this 
case along for a rate increase for the utility in this hearing. Three of us attended the meeting in 
July with Pettyjohn and Bell. MI. Pettyjohn let us know he was a good fiiend of David Stone. We 
all felt he was quite arrogant in this meeting until we let him know that we knew the Stone's 
utilities permit was revoked in 1995 when they petitioned the IURC to obtain a CTA in 2002. He 
then asked why ISDH didn't let him know it was revoked when the Stone's applied for their 
CTA? We told him that according to ISBH, that he (Pettyjohn) had never asked. So my question 
is, did he possibly not do his job and allow his fiendship help the Stones get f ie  CTA? 
Mr. Bell also informed me he had spoken to Mrs. Stone's attorney, J. Christopher Jan& of Bose, 
McKinney & Evans LLF', and asked if they would be interested in selling the utility. He said that 
Mr. Janak could not speak for MIS. Stone but that she may be willing to sell. 1 feel that since she 
is the developer of the community and owns the utiIity, she wodd have to bring it up to 
compliance with 1SBI.I before they sold or gave up the utility. And this should be the plans they 
submitted in 1987. 
My secondary concern as a former law enforcement officer is, did Mrs. Stone perjure herself or 
commit fiaud or break Indiana law or laws in obtaining their rate increase and CTA in 2002. And 
did Mr. Pettyjohn allow his fiiendship help the Stone's in there efforts to obtain a rate increase 
and CTA? 
1 ask that you please look into these allegations and inform me if you plan to pursue any action in 
this case. Thank you for your help into this matters. 

William G. Fields 
wgfields@bellsouth.net 
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Summary Theline of Events Regarding 

Rivers Edge Developmds 

Sewage System -. 

- 
Legend of ~bbreviations Used: i i 

I 

OCC = officeofConnunerCouncil IURC = Indiana Utility Regulatory Ommissiw 
I 

----- - 2 

April 29,1987 Plans and Sam%mary Submitted to JSBH & D m  

Divided into 2 W c m s  and 2 Mwnd Swztenls 
SubdivkionLots - to be sold to bdivi&& 
CampgroundLots -tobedyrenEed - 
SepticTank per two sites W e  to sewage co9lection system which will the to an 
alternating mound system ccm&bg d~ maids. 

Planned in 2 vhases with half the mound system initially comtmcted and operated as 
non-alternating type 

Total number of m& to be mmtmcted hitidly = 6 mounds 
(4 Sribdivkbn mounds + 2 Cam-& maunds) 

Tota]numberafmoundsaftierPhase2iSoolmpleted=8monnds 
(4 Sub&vkb mounds + q Campgmmd mounds) 

Sept 29,1987 ISBH Review of Pilans and On-Site Soil Snrvey 

Spells out more &etailed and spec& requirements for system and requires 
plaosberwted~ghD~andappd~e~cibtainedfromDNRsince 
building within the flood @ah. 

Oct. 28,1987 DNR Certificate of Approval of Construction in a FIoalway 

Condition #4 4be cannot be crwveited into residential 
devdopment in the 

Later over-NM by Act ' ' ' live Law Judge Tim Rider in the matter d DNR vs. David 
and Carolyn Stone on January 16, iw stating '%at techxi*, a a p g m d  is a 
residentid dmkprnent" #I@). l3Mhmmq "Pkhgof  m%k homes in the 
campgmmd was h y s  the! intention of the Stones" (item #87)- 

- Page i - 
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May 12,1988 ISBH Review of Raised Plans 

Speils out minor changes to be made and also requires that: 

"A homeowners asswixtion must be legay. crated to bind the bomemmers together for 
the maintenance and opmtion of their septic and water supply systems. This w m e n t  
must be recorded and a copy ofthe document sent to us" 

Later amended by ISBH in Sept. 12,2000 when dictated tkat Mr. Stone "most go 
t h g h  the O£Zbe of Consumet C a m d  and the Indiana Utility Regulatory Commission to 
become a irtSty since yw are s d h g  water to the c u s t d  and you have retained 
ownership ofthe s e p t j c ~ s y s t e n e s " .  

LSBH R&ew and Approval of Plans d S ~ c a Z i o h s  ]Letter 

Appmves the sanitary f e a m  of the two--rn residenm and 76 RV camDsitcsn 
andcaItsfor~coasnuct ionof6mo;tmds(~Su~ mounds+.~Phasei 
Campground mtnmds). 
Also, mILs for one i,ooo-gallon septic tank on each subdivision lot; four 3,000-gallon septic 
tanks fw campgmmd 10%; and many other vay detailed aspects of the systems. 

1 

I 
Sept. 20,1989 Repair Permit issued by Clark County He& OBllcer 

" S p e c i a l R e c o m m e n d a t i o ~ o r C o ~  6 ~ s y m e m s w i t h ~  Mastbe 
installed according to Engineer's design and state criteriam 

Mach 18,1994 ISBH Field Repmsaatat3ve's F'i- and ~ m m e ~ t s  

series of six pictuws taken by ISBH PieM -tatiye David M. Bdrodi showing: 
1) Rim Bdge S u b d i d  a$wtisement, located at entrance ofthe development. 

Showing~~gdfwbichweteindkatedassold 
2) Rivers Edge "Campground" showing recently 00- beige metal "Clu&" 

w h i i  have male &female ba- fad&s. 
3) RiversEdge"Campground*sigaindicatingLatsforSalewithalIutilitk 
4) Rivers Bdge "Campgruund" showbg mound system impropetty located and 

oriented. 
5) Rivers Edge "Campgmund" Jodcingto &st from West showing mobile homes 
6) RiversBdge"CampgrowWloddngtoWestfmmEhstshowing~eh0mes. 

Advkhg Assistant General Couacil "of an apparent unregistered utilitg and that "Sewage 
disposal is provided, using m e  existhg on-site mound system with five additional 
wwnds planned for cor&-ruction." 

Clark County Health lkprbmmt Letterto Mr. 82 Mrs. Stone 

"Ihe following are items that will bring the Rivers Edge Subdivision portion of your 
project into compliance wtth Clark Couoty l3wd of Health regulations." 
m e  q mounds For the redentid I& that are on the savage collection system should be 
corashucted as prakdy  approved and pmdtted.  The I* mound must be completed in go 
days" 
These decisions o@ date to yaur salxkkion lots. The stars of  you.^ campground and 

i whether the state will require you to change the status qw, or f&m plans is unhown." 
-Page2- 
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Feb. 28,1995 ISBH Notice ofViokitions and &vocation o;fApprovat Le%%ep 

Sent to Mr. David Stme stating: 

"On March 18 a n d A p i l 1 1 , i ~ M r .  David ~ o f t h e ~ a n a ~ e J 3 o a r d o f H ~  
conducted surveys of your developamt. In bath suroeys, several vidatio11sofy~lr 
approval letter wefe observed. 'llmdom, Appmval (;Sqg67, dated August 7,1989, is 
revdm3 for the fOncwQ reasons:" 

TheIetterthen.$oesontospecify~e~ationsandrequestuAe-gnih"pl~besentto 
the ISBH for JW+W and eedua.tion ofthe dedgn -a. Atsq spells out the &me 
for m p s t b g  a nwiw of this revocation if he objtxts to this m t i m .  

5,1995 David Stone's Reply Letter to ISBH Revocation 

Request reviewoftwomlhn, attempts to@ andjas;tifg~ofthevEoiatioras, and 
states W e h a v e d a o e ~ e l y ~ g ~ o r ~ ~ ~ ~ b ' i t i t y o d t h e  

system we h in place- It fim&ms jmpedy everyday and you have never, ever 
had a complaint i h m  any ofthe a m i t y  officials, any a$jacmt prapertVowner, or any of the 
~ w h o e n j a y ~ s u m m e r  get-it-waY~ 

April I, 1996 mlya Stone's L&ter to Oi3ke af LefSal Af.&iks 

h d m e s f e e f ~ r e M c a t w a F e r i e w a n d ~ . p l a n d r a ~ f r o m e n g i n e e F ~  
as M y  mpested in February 28,1995 letter from ISBH. 

bxs and lp RVICamp Zafs P l a o s ~ d ~ ~ S u b d i v ' 3 s i o n  

April 151 1996 Memo h m  Racbael IXamiIton, Bkwhamental Scientist m 

April 20,1996 . Couriedowrnal Newspaper Artide 

May 3 3 7  1996 1Mf3xD.O from l i l a c b e 1  H d r n n ,  m-&sadst rn 
to the permit ~~ the W s  Edge Development had been granted 

s e w a % e ~ ~ ~ & 7 o o ~ p e r d a y -  . . -*IpoPaaswere to be coasbucted 
forhresidenhal-dtbe- W d w a s ~ m h a o d t e  
3,wElalk>nsperday. Attbe~at:time.sw>undsbvebeenconstructedmeservi~g 
thesuhdivisiotl, and two s m i m t h e c a m W  

"Lats1+3havebemconshructedandsu~witt . lsewerandwater~ A s a d ,  
furtheroonnactionstothesewagedisposaisystemaremMe-fuRher 
conshuction." 

- Page 3 - 
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(kt. 15,1996 Notice of mnal Order in Review Hearing (Cause # SE-30% ) 

A ~ L a w ~ J ~ S F ~ d e d ~ o a h e x ~ ~ t ~ ~  
~ t ~ W ~ w e r e ~ ~ ~ ~ k ' t E ~ # , ~ b t s ~ ~  
approved," and %at FWitkmm (Stortg) did nat dispute the fitct that they didoot seek 
approval for the changes tbey made in the -a1 approved plans, and in fact, admitted 
that many ofthe ~ s ~ B f f ) ~ m e n t e d ~ ~ ~ ~ t i o o s t o ~  
plans or rtdditions were effectdw 

Furth- 'That Respondent (ISBH) pesated unrdukd evidence as ta Pet@oner's 
(Stones) f S f a i l u f e t o a b i d e b y t h e ~ r ; e t o a r t i n ~ ~ a n d t h e ~ w ~ g  

I residential and oommercial &te vm&wakx c k p d *  

?he Abinkmthe Law Judge M y  recornmend that the Petitioner's Approval GS-4967, 
dated August 7,1989, be RBVOKED" 

Aug- 28,2000 Clark Cownq EeafthDqamment Letter to MT. Stone 

Plesase see attached letter in ifs entirety on the f o M g p a g e .  

- Page 4 - 
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Sept. 4,2000 Coarier-Journal Newspaper Artide 

Excerpts - Ihecountykdthdepartmenthadissrmedapermitfw&esepticsystemafter 
the state issued its permit in 1989. BW tibea the state mokd its permit in 1995 because 
the septic system wasn't built as proposed- 

W o  su-t appmd was ever given." 
her h u s W  David. said she 

a ~ s o o n f i . o r n ~ t e ~ ~ t ~ m y & a t t h e & s v s t e m i S  
ivkm?@Sn 

' I h e s e w l e r ~ r n i s a ~ s h . e ~ w  
'Tbe originid permit was m d w d  she said, because a well and a mound were 

each built within 20 feet of %here they were marked on the original plans submitted to the 
state" 

" S t o n e s a i d n e ~ p l ~ ~ s e n t t o t h e s t a t e b p r t n ~ ~ d - *  
"Sheydrcrppedlfteball,'&said,~&adoMvvfedgedthatstte 

probaMyshouMhavebeenmoreforceEulmtheissne* 
s b e s D o k e t o t h e s t a t e ~ ~  last week and expeas a 1- 
a r e n o w o b ~ w t b t b e ~ c ~ a s c o n s t r o c t e d  - ahhughshe 

s b e w a s w a r n e d ~ t a n ~ a l ~ ~ s * . "  . . 

Sept. a, 2000 IS= Letter to Mr. David Stone 

W e  have raiewed the information sabmitted, induding the as hilt ptans, since the 
rwwation of septicsystem cm Febmiary 28,1995. Plans and t q e c i k a h  were dim@ 
from the originally appmvedplaaswitiwat appmd-Erom ow d3ice" 

~ertheagoesintogreatdetailonwhatmustbedweincl~: 
~ ~ b e a d d e d t o t h e ~ d u s t e r o f t w a  m d s t o  

meet the new design waskwater badfor tbe combinzdMn p n n w c w o ~ & l  
cibmaamD . ~ ~ ~ & = ~ ~ ~ ~  . - " tbe following is 
stat& gSincethereis~onemouadthatisbailtoatdawssiMehrm& 
far this residentiaf cluster system, the existkg mormd bas a.capab&y of hading 

GPDforamaxirnumad6bedroomsat m G P D p e r b e h o m  or ~9homes 

~ustgothtwghtheOf£iceofConsumerCamcilandthelndianaUtitity 
Reg;alatoryCbmmissiontobeowaeaotEtity~y~1are&g~ertothe 
arst~andasinceywhaveretaioedownershipdthesepticduster~msn. 

Oct. 25,2000 Fax to Mr. Ed Miller (Engineer at XSBH) from Carolyn Stone 

" W e h a v e e ~ e d a n a ~ t o r e p r e s e n t o s t o h t f r e ~ ~ b ~ t o  
beoomeautiby." 

W e  do not know, as oftbis date, what FBMA and DNR has decided about these mobile 
homes" 

"Before we make any drastic changes in our system and spend more money 
than we have m, we win await their final &g." 
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WRC Approval ofP&$im.forr a :-$e ofT&toSd 
411thox-i~ to provide Sewage M c e  (CI'A) Cause t 42234 

Apubai hearirrg was m W c s n ~ b e x  xg, 2002 

Tetitbnefs evidence ccdsted of testhay and p&ibi@ from its witness, W y n  Stone, 
as well as an m e d l n t m e s t  Contmddemanstrating that Fetitioner had contracted with 
C & D General Conimctors, k fw managemmt of its water and sewer f;tcilities." 

Tetitbner'swimess, Carolyn Wm; t e - t b a t  appn>val from the Indiana 
State Board of Health is ?h only tecrhnical approval neoessary for the operation ofthe 
sewer system. An a@ letter h m  the Indiana State Board of Health was submitted as 
Petither's W i  No.= M o r e ,  the Commission finds &at Petitioner p s s s a  the 
requisite lawfnl pawet Bnd autfiority to provide utility service in the CTA h'' 
Petitioner's Rdf'bit No. 12 was the W O K E D  August 7,1989 permit- F r m B  -? 

Unknown Exact Indiana Capadty Center River's Edge Cluster System Site Report 
Date, however, it 
must have been . . 

"Is flow mwrtMlne beme conducted? No" 
during or after 
2004 "Comren~ Plow monitoring is recommended. The (IURC) may request this type of record 

keeping in the future. T b  flow mmhring conM. prove to the JSBH that the cluster system . . is fimctx#ung pIoperfy and is not exceding iis original permitted &dy design flow." 

"Cmcemw Wahout flow monit* the Utility bas no idea if the chmer system is being 
hydraukdlyoverloaded which can cause pnemahne system failwe Monitoring W d  
allow the Utility to decide whether or not idow/infihration problems exist and t9 take 
corrective action prior to failuren 

Total Design Daihr FJmc 15,700 Gnl" 

" C o ~ t s z  Aaoorlting to the EBH in a letter dated September 12,2000, the Riveis Edge 
d m b p m t  is larger than p@ when the onsite duster system was approved on 
August 7.1989. As a result the duster capacity is tm small lor the current development." 

'Con-Atthetimeofthetwositevisits, thedustersystem appeardto befunctioning 
a d e t p a e  if the W e r  system is undersized, tbe system o w M  fail due to 
hyctraaticcmdodhgint&enearfature. ?heISBHhasamvisedtheownershiptoincrease 
t h e ~ d t h e e n t i r e d u s t e r s y s t e m t o ~ h a n d l e ~ ~ t i a l f l o ~ ~  Theadditions 
to the duster system had wt been compbed by tbe time of the last visit." 

uMr. Stone stated that the duster system is ve~y eoonomiml to operate." 

" Z h e I C C M O ~ ~ ~ v i s i t e d t h e R i v e f ' s ~ ~ b t h e ~ ~ o f 2 o g .  
~ninspectSwdtbemtmeptand~site~+2eleMtedsaad&" 

"As ICGMODS staffdkmsed the operation and maintenance with -Mr. Stone, the letter 
. *' duster system modkatkms was bnrught up. Mr. Stone stated that an as-Mt 

T ~ ' w e r e b e i n g w m ~ e t e d b y , ~ o b  * % M t e s  &.will b e h d d o n  to 
the ISBH far tbeir appmval.. Any duster svstem m t M n s  that the ISBH mwkes will 
be made to remain in mmDLiance with the'ISBH and IURC m l a t i o r k "  

When asked, Mr. Stone stated h a t  the River's Edge c b m  system was very easy to 
operate and maintain. He  also commented that the system was uery emnomica1 to operate 
and maintain." 

-Page6- 
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Based on the records and facts at hand, the foRowing conhsions can be made: 

~ ~ e ~ r ~ e p t i c ~ y s t e m r r s ~ & t e d d b e i x r i f t ~ b s h a v i n g 4 d f 0 r . h ~ S y s Z e m .  
and 2 m d  for the Campgmmd system in Wase 1 with an additional 2 mom& bebg added in Phase 2 
has never beea completed 

b Mr. and Mrs. Stone, as the Dwdopers, have repeatdy been adskd, instructed, and mandated by 
numerws governmerttal and judicial agencies of what they need to dosin o+ to be in compliance with 
rules, regulations, iind law. Hmwer, they have made ot taka little or no actions to do so. 

P Mr. and MIS Stuae have repddy  spoke, written, and submitted mkhding statementsoffact up to and 
including fraudulent submission oftestimony and h 
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WED 15:23 FAX 5026347486 - -. .. - SCI CRIl 

August 8,2006 

Consumer AfFairs Division 
Indiana Utility Regulatory Commission 
Indiana Government'Center South 
302 West Washington Street, Suite E-306 
Jndiiapolis, Indiana 46204 

To Whom It May Concern: 

Subject: Official Complaint against 
I 

I Refusal to Supply Water and Sewer Service 
I 

I am writing this as an official complaint on River's Edge Utility, Inc. reksal to supply water 
and sewer to us when we elevate a construction house on our property located at 4814 Rivers 
Edge Drive, Charlestown, Indiana (Lot #76). 

We have lived here in a mobile home since June 2001. We have been provided water and 
sewer service ysar round. We currently have a two-bedroom, two-bath mobile home. 
W e  are building a two-bedroom; two-bath home elevated 16 feet due to beingin a floodwk. 

I 
River's Edge Utility, Inc. states that their water and sewer facilities will not have sufficient 
capacity to serve us. We will not be using any more water and sewer afker we build up than 
what we are using now. The whole concern'is that the owners of this.utility company, which 
was the developer ofthis community we live in, does'not want homes elevated to supposedly 
block their view of the Ohio River. There has been one home already elevated in this 
community two or three years ago and'the utility has provided and is providing them senice. 

I have enclosed &o letters dated July 5,2006, one addressed to River's Edge Homeowners 
.Association and one to Clark Courity Planning, Zo$ng, and Building Commission, from the 
River's Edge Utility, k c -  attorney. They both stress this community is a campground. 

Please find attached copy of letter from Clark County Planning, Zoning, and Building 
Commission showing approval of petition for a variance for a private development for moble 
homes, which makes this a residential area, not a "Campground". This was effective 
November 18, 1998. 

Also, please note that the utility company attorney's letter should not have been addressed to 

l 
our association, but to individual property owners. Our association does not have anything to 

I - do with the operation of this utility. The association's responsibilities are onty to provide 
maintenance of roads, lighting, appearance of upkeep of properties in the community, and 
oversee that property owners abide by the association's Declaration amj By-Laws. 
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10/04/06 WED 15:24 FAX 5026347486 -- SCI CRITTERDEN LAB 

I 

I 
August 8,2006 
Consumer Affairs Division 1 
Indiana Utility Regulatory Commission 

I 

Page TWO I 

I 

Please note that it is stated in our River's Edge Homeowner's Association, Inc. Declaration 
sibwed by David and Carolyn Stone as "Declaraat" The River's Edge Community, Inc. and I 

recorded in the Clark County Recorder's ofice October 9, 2002 under Article V, Section 8, 
"Utilifies: The Utility Corporation, for each lot owned witbin the properties, hereby 
covenants to each owner of any lot by aceeptance of a deed therefore, andlor a duly 
executed real estate contract for the purchase of said lot (whether or not it shall be so 
expressed in such deed or real estate contract) to provide utilities to the lot owner. Said 

I 
utiIities consist of water and septiclsewer service with usage rhtrictions mandated by 
the Indian State Board of HeaIth." 

When Carolyn Stone on behalf of Rivers Edge Community, Inc. petitioned and was granted 
by rrJRC permanent certificate of territorial authority to provide sewage service, Cause No. 
42234 dated December 2002, Carolyn Stone was asked at a Prefiled Direct Testimony: "In 
your opinion, is the granting of a CTA to Rivers Edge Utility, Inc. required by the public 
convenience and necessity? Answer, "Yes, in my opinion it is. The public convenien~e and 
necessity require that Rivers Edge Utility, Inc. serve Rivers Edge Community in the same 
manner that it has been served for the prior 13 years." 

The Cansumer Affairs Division of the Indiana Utility Regulatory Commission has the 
responsibility to me as  a property owner in Rivers Edge Community to see that the River's 
Mge  Utility, Inc. will reconnect'md provide me water and sewer service when cons&uction 
of our home has been completed. 

I have received a Certificate of Approval for Construction in a floodway for an elevated home 
f rop the State of Lndiana Department of Natural Resources and also a Building and Electric 
permit from the Clark County Planning and Zoning Commission of Indiana. My husband md 
I plan to start construction first week in September. 

Please review information stated above and attachments. I am requesting a written response 
from your department stating that the River's Edge Utility, Inc. legally has to provide us with 

.water and sewer connection and service after construction of our home. I need your written 
response within 14 days as time is of the essence. . 

If1 do not here a reply from you by August 27,2006 I have no recourse but to contact my 
attorney to see what action can be triken with the IURC and the River's Edge Utility, Inc. 

Attachments: Letters £?om attorney J. Christopher Janak of Bose McKinney & Evans LLP 

.Y 
Addressed to River's Edge Homeowners Association and to Clark County 
Planning, Zoning, and Building Commission 

? 



*Also.licensed in Kentucky and Florida 
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Applegate & Fifer 
Attorneys at Law 

428 Meigs Ave. 
Post Office Box 14 18 

Jeffersonville, Indiana 4713 1- 14 18 
Telephone: (8 12) 284-9499 
Facsimile: (8 12) 282-7199 

C. Gregory Fifer, 
E-mail: gfiferQamfla~\yers.com 

Of Counsel: 
Ronald R. Fifer 

October 9,2006 

Via Overnight Mail, 
Receipt Requested 

Mr. Ronald Keen 
Consumer Service Director 
Indiana Office of Utility 
Consumer Counselor 
100 N. Senate Ave., Room N501 
Indianapolis, IN 46204-22 1 5 

RE: Second Official Complaint and First Requested Ruling on Sewer and Water 
Services for Jim and Linda Fugit 

Dear Mr. Keen: 

This firm represents James and Linda Fugit, the owners of real property known as Lot 
#76, River's Edge Subdivision, having an address of 4814 Rivers Edge Drive, Charlestown, 
Indiana (the "Property"). The Property is c-urrently served by River's Edge Utility, Inc. and has 
been served for many years. This letter is intended to constitute the second official complaint of 
James and Linda Fugit against River's Edge Utility, Inc. due to its threatened refusal to supply 

I sewer and water utilities when their new house is constructed on the Property. 

Our clients first made a complaint against River's Edge Utility, Inc. in a letter from Linda 
Fugit dated August 8, 2006 to Consumer Affairs Division of Indiana Utility Regulatory 
Commission. This letter, along with two letters from River's Edge Utility, Inc.'s attorney dated 
July 5,2006, is enclosed.herewith. Since Mrs. Fugit did not receive a response to her August 8, 
2006, letter, the Fugits retained this finn to assist them in response to the threatened 
disconnection of their utility service. 

My clients recently received from the River's Edge Homeowners Association (of which 
our clients are members) a copy of a letter from attorney for River's Edge Utility, Inc., dated 
September 27, 2006, addressed to Jim and Linda Fugit. The Fugits never actually received the 
original letter. This letter indicates that River's Edge Utility, Inc. will not provide sanitary sewer 
service to our client's property if they proceed with the construction of their proposed elevated 
two bathroom residence. 
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Indiana Office of Utility 
Consumer Counselor 
October 9,2006 
Page 2 of 3 

The enclosed September 27, 2006, letter indicates that River's Edge Utility, Inc. will 
disconnect services to the Property because a permanent dwelling ''generally produce at least 
three times the wastewater flow as do mobile homes." Therefore, this threatened increase in 
wastewater flow will "likely overload the Mounds System" creating a condition dangerous or 
hazardous to life, physical safety or property. This absurd allegation is contrary to fact and the 
obligation of River's Edge Utility, Inc. to provide sewer and water utilities to our client. 

Our clients have been lawfully residing in a two bedroom mobile home (pursuant to a 
variance duly issued by the Clark County Plan Commission in 1998) without damage to the 
Mounds System serving the subdvision. In fact, they were customers when the utility obtained 
its CTA. Further, the Indiana Department of Health ("IDOH") makes no distinction between a 
mobile home and a "stick-built" home when determining water and sewer usage. While IDOH 
does distinguish between the sewer impacts of recreational vehicles versus residential lots, there 
is no distinction between mobile homes and attached structures having the same number of: 
bathrooms. 

We believe that that September 27, 2006, letter threatening disconnection was sent for 
two reasons not cited in said letter. The first reason is to limit the River's Edge Utility, Inc.'s 
obligation to make corrections to the current Mounds System so as to comply with the original 
construction plans of the Mounds System approved by the IDOH. Letters from the IDOH to 
River's Edge Utility, Inc. explaining the utilities failures and requirements are enclosed herewith. 
The Indiana Utility Regulatory Commission has currently scheduled a prehearing conference to 
investigate River's Edge Utility, Inc. continued lawful authority to operate the Mounds System 
under its existing CTA. A copy of the investigative determination is enclosed herewith. 

The second reason for the letter is that we believe the owners of River's Edge Utility, Inc. 
are using the utility to control the type of development occurring within River's Edge 
Subdivision. The owners of the utility likewise own many unsold lots within the subdivision. 
Our client's lawkl construction of an elevated structure would limit the view of the Ohio River 
and possibly negatively impact the marketability of remaining lots owned by the owners of the 
utility. This motive is indicated by the enclosed letters to the local plan commission and County 
commissioner's threatening a lawsuit if building permits are issued. River's Edge Utility, Inc. 
should not be allowed to do the bidding for the developer of River's Edge Subdivision. The 
threatened actions of River's Edge Utility, Inc. effectively treat customers of the utility 
differently without sufficient cause. 

The Indiana Office of Utility Consumer Counselor (OUCC) is the state agency that 
represents the interests of all Indiana utility ratepayers, consumers, and the public in matters 
related to the provision of utility services. Toward the end, the OUCC is active in court and 
administrative proceedings before State and Federal regulatory agencies. In such capacity, we 
request on behalf our client that youinvestigate and determine whether River's Edge Utility, Inc. 
may disconnect our client from sewer service merely because they construct a permanent 
elevated residence in lieu of their existing residential mobile home. 
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We need an expedient response as our clients are breaking ground this week. We would 
request a response prior to October 16, 2006, so that our clients may determine whether they 
need to attend the investigatory hearing in fi-ont of the Indiana Utility Regulatory Commission on 
October 16,2006. 

Very Truly Yours, 

AMA 

Enclosure 

Cc: Mr. and Mrs. James Fugit 
(via first class mail) 
Mr. Scott Bell, IURC Consumer Affairs Division 
(via certified mail, return receipt requested) 
Mr. Alex C. Intermill 
(via first class mail) 
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Alex C, Interlmill 
Downtown O f h  

Direct Dial (317) 684-5302 
Direct Fax (317) 2230302 

€-Mail: Alntermill@boselaw.com 

September 27,2006 

Via Certified Mail 

Jim and Linda Fugit 
4814 River's Edge Drive 
Charlestown, IN 47iu 

Re: Notice of Disconnection 

Dear Mr. and Mrs. Fugit: 

Our firm represents River's Edge Utility, Inc. ("River's Edge"). It is our 
understanding that you intend to construct a "stick-built" home in the campground area 
("Campground") of the River's Edge development. Lots in the Campground were 
intended and sold for seasonal RV and camping use only. Currently, River's Edge 

. provides sanitary sewer and water service to the lots in the Campground. River's Edge 
utilizes a mounds system of waste water treatment ("Mounds System"). The Mounds 
System was designed with sufficient capacity to receive and treat a maximum 
wastewater flow from the Campground attributable only to seasonal RV and camping 
use. The Mounds System has been al5le to effectively handle wastewater from 
temporary mobile homes that have been placed in the Campground; however, 
permanent structures generally produce at least three times the wastewater flow as do 
mobile homes. River's Edge does not have the capacity to handle the increase in flow 
that would result from permanent dweIlings in the Campground. Therefore, should you 
construct your proposed "stick-built" home in the Campground, River's Edge cannot 
and will not provide sanitary sewer service to your property. 

Pursuant to 170 IAC 8.5-2-q(a)(l)(A), River's Edge may disconnect services to 
your lot without your request or prior notice to you if "a condition dangerous or 
hazardous to life, physical safety or property exists." If the Mounds System is 
overloaded, it will not effectively treat the wastewater thereby creating a dangerous and 
hazardous condition to people and property in.the area. A ."stick-built" home, or other 
permanent dwelling, in the Campground, would produce an increase in wastewater flow 
that will likely overload the Mounds System creating a condition contemplated by the 
above-cited regulation. Accordingly, should you proceed with the construction of a 
"stick-built" home, or other permanent dwelling, in the Campground, River's Edge will 
disconnect your sanitary sewer service and vllill not permit you to connect such a 
structure to River's Edge's sanitaly sewer service. 

Downto& 2700 First lndiana Plaza . 135 North Pennsylvania Street . Indianapolis, Indiana 46204 . *  (317) 684-5000 . Fax (317) 6845173 
North Office . 600 East 96th Street . .Suite 500 . Indianapolis, Indiana 46240 . (317) 6845300 Fax (317) 604-5316 

Washington Office 700 North One Lafayette Centre . 1120 20th Street, N.W. . Washington, D.C. 20036 (202) 973-1229 Fax (202) 973-1212 
w.boselaw.com 
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Jim and Linda Fugit 
September 27, 2006 
Page 2 

To the extent you will be installing a septic system for your new home, please I 
contgct River's Edge so that it may disconnect your lot immediately. Should you have I 

any questions, please do not hesitate to contact me. I 

I 
Yours very truly, I 
Alex C. Intermill i 

I 
I 

ACI/dI% I 
cc: Mark Applegate, Esq. 

I 

River's Edge Utility, Inc. 
J. Christopher Janak, Esq. 
River's Edge Homeowners Association 
Clark County Planning, Zoning, and Building Commission 
Clark County Board of Commissioners 
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RIVER'S EDGE UTILITY, INC 
451 3 STONEVIEW DRIVE 

CHARLESTOWN, IN: 471 1 1 
812 293.4414 
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River's Edge Utility Customers: 5/27/2006 

As a customer of River's Edge Utility, you are being informed that permanent 
home building approvals, in the River's Edge Community, are being sought by a 
number of individuals. The proposed structures may be built in the area now 
commonly referred to as the ''campground". As of this date, River's Edge Utility 
assumes that building pennits will be issued. 

River's Edge Utility admonished the County, on several prior occasions, that 
building of permanent structures h. the campground would, in their opinion, lay 
the foundation for eventual overload to thesand mound syiiein Initially they 
rehsed to issue"building p e d W  but ke.xplicably changed their mind. . 

Unfortunately the lot owners seeking to build permanent homes have the chance 
to move forward but without any guarantee, by the County or River's Edge 
Utility, that water and sewer service will be provided to the homes. Although 
participants subsequently ignored the concerns of the Utility regarding changes 
to the campground area from "original use and intent" to "'non-conforming use", 
the supposition is that the "'deviation of intent and use" was deemed unimportant 
by all of the above. The Utility, thus far, has had no communication, nor has it 
been asked for input with regard to the drastic change that seems likely to be 
implemented in the Riveis Edge development. 

The'Riveis.Edge Community camp.ground was designed for part time camping, 
summer use only. The elekted sand mounds were built to. accommodate just 
that. Singlewide mobile homes were neverexcluded frbm being placed on the 

. lots, and all initia1.buyer.s were informed that the camp lots were not designed to 
..be permweat: resid.ence lots. . . 

~ l t h o u ~ h  River's Edge Utility provides water and sewer to the lots where the 
permanent homes c a d  be placed, theprovision of s e ~ c e s  and the inability to 
meet demands should have been studied vigorously before such a change was 
implemented. Any utility, whether large or small, should be involved instrategic 
planning for new housing developments especially if a former ""small use" 
.campground is changed to a 'full use" residential development. 

The Utility maintains that expansion to the infrastructure to accommodate a 
multitude of homes would be difficult, i£ not impossible, and could jeopardize 
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the provision of water and sewer to all Nstomers If failure of the system proves 
to be a reality, as the Utility believes will happen at some point a l l  olstomers+of 
River/s Edge Umfy will be affected. 

Customers of Rivefs Edge Utility may choose to contact the Clark County 
Commissioners, Health Department, and Planning &d Zoning Commission, to 
express their views on permitting this development and the potential impact it 
may have with regard to water and sewer service they now have, and as well, 
their concerns with reregard to future assessments and rate increases which will be 
borne by all consumers if the system is compromised by building of homes in the 
mpPground area. 

Rivefs Edge Utility is in receipt of thel'Amended Declaration of Covenants, 
Conditions and Restrictions for the Rivefs Edge Homeownefs Assodation". 
Article X, Section 20 of that document whi& 

All valid laws, zoning ordinances and redations of all 
governmental bodies must be foNowed. The county, the S t a k  ui 
Indiana, the United States of Amerim, the Indiana Department of 
Natural Resources, FEMA, and the Indiana State Board of Health 

any permanent construction or elevation of any 

received no noti£ication from any of tlte atx,ve. 

This informational letter is being sent to all customers of Rivex's Edge Uiility, 
Inc., to inform them that the planned permanent home subdivision is 
considered to be a mnon-conf~nning use" by Rivefs Edge Utility and may 
cause failure. 

Sincerely, 

Rivefs Edge Utility, Inc 

cc: Indiana State bard of Health 
Indiana Department of Environmental Management 
Indiana Utility Regulatory C o d i o n  
Clark County Health Department 
Clark County Pfamhg and Zoning 
David Nachand Attorney for County 
C h k  County Commissioners Haire, Meyer and Guahrie 
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July 5, 2006 

J. Christopher Janak 
Downtown OMce 

Diren Dial (317) 6865249 

Direct Fax (317) 2230249 
€-Mall: lJanak~oselaw.com 

VIA REGULAR & CERTIFIED MAIL - 

River's Edge ~oriieowners Association 
P.O. Box 12 
Charlestown, IN 47111 

Re: Notice Regarding Sewer and Watef Service for Proposed Homes 
in Campground Area 

Dear River's Edge Homeowners Association: 

1 am writing on behalf of River's Edge Utility, Inc. ("Utility") regarding the 
availability of sewer and water service for the proposed homes in the campground area 

I ("Campground") of the River's Edge development. As you know, the lots in the 
Campground were sold for primarily seasonal RV and camping use. It is my 
understandiirrg that the homeowners association for this area ("Associationn) has now 
voted to expand the use of the lots in the Campground by constructing "stick-built" 
homes, Based on my conversations with the Utility, the Association is moving forward 
with construction of the new homes without obtaining the approval of or consent from 
the Utility. 

As you may know, the Utility has obtained permits or certificates from the State of 
Indiana authorizing the Utility to construct and operate sewer and water facilities to 
serve a select group of customers in and around the Campground. When obtaining and 
receiving the necessary approvals, the Utility agreed to serve, and set aside sufficient 
capacity for, the sewer and water flows anticipated from the Campground. Based on 
lndiana law ( i s  327 IAC 3-6-1 I) ,  each lot within the Campground had an anticipated 
daily sewer (and water) flow of one hundred (100) gallons. If. however, the Association 
were to move forward with its plans to construct stick-built homes on the Carnpground 
lots, the daily usage would increase by more than 300% to three hundced ten (310) 
gallons per day. 

While the capacity of the Utility's water facilities is certainly a problem, the glaring 
concern is the capacity of the sewage disposal system. The Utility provides sewage 
treatment service by operating a mound system. As the Indiana State Board of Health 
will attest, the Utility's mound system does not have capacity to treat the additional 
sewage that will be generated by the proposed homes and, unfortunately, there is no 
additional ground upon which to construct the necessary "mounds" or expanded 

Downtown 2700 Firrl Indiana Plaza . 135 Nonh Pennsylvania Streel . Indianapolis, lndlana 46204 (317) 684-5000 Far (317) 664-5173 
Nwth Off ie . 600 East 96th Street Suite 500 Indianapolis, Indiana 46240 . (317) 604-5300 Fax (317) 6845316 

Wadlngton Office . 700 North One Lafayetre Centre 1120 20th Street. N.W. Washington, 0.C 20036 (202) 973-1229 Fa* (202) 973-1212 
ww.boseIaw.com 
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Letter to River's Edge Homeowners Association 
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facilities. Please let this letter serve as notice that with its existing sewer and water 
facilities the Utility does not have capacity for, and cannot provide service to, the 
proposed homes in the Campground. 

Due to the Utility's lack of capacity to serve the 300% increase in flows from the 
proposed homes, any connection of the proposed homes would overload the Utility's 
sewer and water systems and create a condition that is dangerous and hazardous to 
life, physical safety, and the environment. Based on this very real threat, the Utility will 
not allow you to connect the proposed homes to its sewer and water systems without an 
agreement from the Association and its members to pay all the costs of constructing 
additional water and wastewater facilities with sufficient capacity to serve the new 
expanded use. Alternatively, the Utility is willing to re\ease the Association and its 
individual members from the Utility's Certificate of Territorial Authority ("CTA") so that 
the Association can construct its own sewer and water facilities or seek sewer and 
water service from another provider. 

Please contact me at your earliest convenience to discuss these options. I look 
forward to hearing from you. 

Sincerely. 

J. ~hr i s to~ha :  Janak 
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J. Christopher Janak 1 
Downtown Olfice 

Direct Dial (317) 684-5249 ! 
Difect Far (317) 2236249 

E-Mail: JJanak@boselaw.com I 

REGULAR & CERTIFIED MAIL - 

Clark County Planning, Zoning, and Building Commission 
Ramona Bagshaw, Executive Director 
Tony Semones Enforcement Officer 
5Q1 East Court Avenue 
City-County Building Room 300 
Jeffersonville. IN 471 30 

Clarlc County Board of Commissioners 
Vicki Kent Haire 
Ralph Guthrie 
Edward M. Msyer 
501 East Court Avenue 
City-County Building Room 306 
Jeffersonville, IN 47130 

Re: Notice of Potential Tort Claim 

Dear Clark County Official: 

Attached please find a copy of the letter I sent on behalf of my client, River's 
~ d g e  Utility, Inc. (Wtility"), to the .owners of lots in the campground area of the River's 
Edge, development. As you may know, the campground lots were sold and purchased 
with the understanding that such lots would be used for onlyseasonal camping and RV 
purpos'es. In addition, the sewer and water facilities have been constructed with 
sufficient capacity only to serve that limited use. 

Despite the lack of adequate sewer and water capacity for the proposed homes, 
it is my understanding that Clark County is moving forward with issuing building permits 
without the approval of or consent from my client. Please let this letter (as well as the 
attachment here) serve as notice that if the County proceeds to issue permits allowing 
homes to be const~cted in the campground area, there will likely be insufficient sewer 
and water capacity to handle the needs of the proposed homes. To the extent damages 
arise out of the County's adions (i-e, tines, agreed orders, cost of expanded facilities, 
attorney fees, etc.), the Utility intends to hold the appropriate county officials financially 
responsible for their actions. 

Downtown . 2700 First Indiana Plaza . 135 Norlh Pennsylvania Street . Indianapolis, Indiana 46204 (317) 6845000 Fax (317) 684-5173 
North Oflice . 600 East 96th Slreet - Suile 500 . Indianapolis, lndiana 46240 (317) 684-5300 + Fax (317) 6845316 

Washington Offlce 700,Nbrth One Lafayetre Centre - 1120 20th Street,.N.W. . Washington, D.C. 20036 - (202) 973-1229 . Fax (202) 973-1212 
www.boselau.com 
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if the building of the new homes proceeds as planned in the campground area, 
the Utility will evaluate the amount of damages and forward you a formal tort claims 
notice detailing the same. If you have any questions regarding this matter, please do 
not hesitate to contact me. 

Sincerely, 

a q k  J. Christophe Janak 

Attorney for.~iver's Edge Utility, Inc. 

Enclosure 
780808 

cc: ' David Nachand 
Clark County Plan Commission Attorney 
City-County Building 
426 East Court Avenue 
Jeffersonville, IN 471 30 
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October 24,2006 

Via Certified MaiI & Fax 

J. Christopher Janalr 
Downtown Office 

Direct Dial (317) 684-5249 

Direct Fax (317) 2230249 

€-Mail: JJanak@boseiaw.com 

Mr. C. Gregory Fifer 
Applegate & Fifer 
428 Meigs Avenue 
Post Office Box 1418 
Jeffersonville, IN 47 13 1 - 141 8 

Re: . Mr. & Mrs. Fugit ("Fugitsn)- Notice of.Disconnection of Utility Service 

Dear Mr. Fifer: 

Our client, River's Edge Utilities, Inc., has informed us that your clients, the Fugits, have 
begun.,constmction .... ..,. . . . . . . . . . . . . .  of a.p.ermanent, .:.... .... '. .... ;.- sti,ck-built . :.. home on their campground lot in the Campground 
A@, ... of;:ti'e RiTeiys..;.Edg?i !Developmeqt . . . b i e r  the . . . . . . . . .  past ,L . . .  ..., fey, ... months ..,.. ...., ! We .. -.. . have . . . .  Consistently ..:. . . . . .  

' " i -  ' informed your;~li'enfs .'that, the ... Utility does 'not have. the capacity td provide. ..service to the 
permans  structures. ~ l l b w i i ~  the Fugits or any dther person in the campground ~ r e a  to build 
a permanent dwelling will create a condition that may overload the wastewater treatment 

. 

facilities and endanger human health and the environment. In spite of the notice provided by 
.River's Edge to the Fugits regarding the unavailability of sewer service for their prospective 
permanent stick-built home, the Fugits have now moved forward with construction. 

I now understand that the Fugits' construction has encroached on (and may be directly on 
top of) River's Edge's easements and water and sewer lines. In addition, River's Edge believes 
F~otw clients (andor their agents) have tamp~red with the 1Jtili:ty's fac.lliti.es. At a minimum, yoi..tr 
clients have violated River's Edge's 1URC.Rules and Regulations ("IURC Rules")~ which state, 
in pertinent part: 

Customer's Responsibility/Liabilit~ 

The customer shall ensure that the Company's devices and easements are 
unobstructed and accessible at all times. 

T ~ ~ I U R C  Rules authorize . . . . .  River's . Edge, to disconnect t h  Fugits' property, as,well as . . . . . . . . . . . . . . . . . .  
remove e .>.. I.., :(at: . the ~ u ~ i t s . ' .  . . . . . . . . .  ..ogdt). hpy~:.pljstruction that encroaches.. bn ~ i i e r ' s  'Edge's .e&k$Gnti . . . . . . . .  and 
facilities.. . . . . . . . . . . . . . .  ..The . . . . . .  . m C . ~ u l e s  specificall'.)rpiovide:. . . .  ..: . .  ... 

Downtown 2700 First lndiana Plaza 135 North Pennsylvania Street Indianapolis, lndiana 46204 (317) 684-5000 Fax (317) 684-5173 
North Office . 600 East 96th Street Suite 500 . Indianapolis, lndiana 46240 (317) 684-5300 . Fax (317) 684-5316 

Washington Office 700 North One Lafayette Centre 1120 20th Street, N.W. Washington, O.C. 20036 (202) 973-1229 Fax (202) 973-1212 
www.boselaw.com 
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Disregard of the above rules shall be considered fraudulent on 
unauthorized use of water and sewer and therefore sufficient cause for 
refusal or discontinuance of service without notice to the customer, 
pursuant to 170 IAC 6-1-16(b)(l)(c). 

The lURC Rules further state: 

Each lot is burdened with an easement for the maintenance repair and 
replacement of utility lines. If easements are obstructed, but not 
limited to, plantings, buildings, concrete, etc., it will be the customer's 
responsibilitv to remove those items if the Company needs to make 
repairs. If the customer cannot remove those items, the Company, at 
the customer's expense, will remove the items. The right to remove 
any structure so situated on easements of record without duty of 
replacement or reimbursement shall be the Company's right. The 
Company will strive to fill and level any excavation as best it can after 
repairs but does not have the duty to replace any item(s) on the easement 
which were removed. When meters are installed in a pit, the pit shall be 
located in a convenient and readily accessible location with no 
obstructions which would prohibit the Company from readily gaining 
access for readings. 

In addition to paying the cost to remove the facilities, the Fugits will be responsible for 
an IURC approved $200 fee for tampering with River's Edge facilities without River's Edge's 
cqnsent, 

In addition to violating the IURC Rules, the Fugits' actions most likely constitute trespass 
and/or a scheme to avoid been assessed for utility service which will, in turn, subject to the 
Fugits to treble damages, attorneys' fees, and court costs. (See Indiana Code $34-24-3-1.) 

While your clients have previously questioned the authority of River's Edge t o  prohibit 
connection of the.Fugitsl new, expanded use, the IURC Rules say otherwise: 

The Company reserves the right to prohibit any deviation of use, including 
but not limited to, a change from single to multi-family use and 
modification of camp structures on the current sewage system. 
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1 Due to the lack of capacity for the Fugits' new, expanded use,. l sent a letter several 
months ago to your client requesting that they contact the Utility regarding options for service. 
To date, the only contact I have received from you is notification from the IURC that your clients 
have initiated an investigation of the Utility. I would note that the investigation of the Utility, if 

i success€ul, would result in the potential revocation of the CTA for River's Edge. Ironically. the - 
I revocation of the Utility's CTA would result in River's Edge being legally prohibited from 

providing your clients with the service that they now desire. 

At your earliest convenience, please contact me to discuss the options for obtaining for 
service from River's Edge or another source. River's Edge is committed to finding a suitable 
solution for the Fugits; however, it is not in a position at this point to allow connection to its 
system. 

I look forward to your phone call. 

Sincerely, 

c9- w- 
J. Christopher ~anak  

JCJ:lab:kd 
cc: River's Edge Utility 

Alex Intermill 

809003-1 
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Applegate & Fifer 
Attorneys at Law 

Alan M. Applegate* 428 Meigs Ave. C .  Gregory Pifer 
E-mail: aapplegate@amtlawyers.com Post Office BOX 1418 E-mail: gfifer@arnflawyers.com 

Jeffersonville, Indiana 4713 1-14 18 
Telephone: (8 12) 284-9499 Of Counsel: 

*Also licensed in Kentucky and Florida Facsimile: (8 12) 282-7 199 Ronald R. Fifer 

October 26,2006 

Via Facsimile and 
First Class Mail 

Mr. J. Christopher Janek 
Bose McKinney & Evans LLP 
2700 First Indiana Plaza 
135 North Pennsylvania Street 
Indianapolis, Indiana 46204 

RE: Sewer and Water S~rvices for Jim and Linda Fugit - Notice of Disconnection 

Dear Mr. Janek: 

As you know this firm represents James and Linda Fugit. Due to the severity of the tone 
and intended result of your October 24, 2006, letter, we felt compelled to respond in writing 
prior tp contacting you by telephone so as to document our formal complaint objecting to any 
proposed disconnection of our client fiorn River's Edge Utilities, Inc.'s ("River's Edge") sewer 
and water services and to further clear up certain inaccuracies in said letter. 

It is true that your firm did send a letter to River's Edge Homeowner's Association, Inc. 
(the "Association") on July 5, 2006, and sent to our client a notice to disconnect on September 
27, 2006, should they "proceed with a 'stick-built' home." Our client believes that this stated for 
threatened disconnection is arbitrary, capricious and discriminatory as applied to our client and is 
therefore legally invalid. Ironically, the reason for disconnection cited in the September 27, 
2006, letter is substantially different than those grounds stated in your October 24, 2006, letter. 
These inconsistent positions have been the source of the most constant disputes between River's 
Edge and its customers since the late 1990's. 

The only reason this situation has not come to a head earlier is due to certain threatening 
letters that River's Edge previously sent to the Clark County Plan Commission which had the 
practical effect of preventing development of the "campground" lots as well as previous State 
law preventing new construction within the Ohio River floodway. Now that State law allows 
construction within the floodway and the Clark County Plan Commission issues building 
permits, River's Edge has been forced to deal directly with the problems originally created by the 
owners of the utility when it failed to construct the mounds system in accordance with the plans 
and specifications submitted to ISDH at the time of their permit. The bottom line is your client 
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should have built additional mounds (2 mounds just for the campground lots) and otherwise 
followed its plans and specifications. It did not and the customers of the River's Edge have been 
paying for this failure ever since. 

Much is made in your letters concerning the mounds system and-ita~elativx ability-to 
handle "stick-built" homes versus "campground" lots. However, the risks to the system, as set 
forth in your letters are simply not applicable to our clients' situation. First, our clients are 
longtime residents of River's Edge subdivision and one of the eleven full time campground lot 
owners referenced in paragraph 2 of the order granting River's Edge its CTA, the same order 
which is currently under review due to your client's express misrepresentation to the WRC 
concerning the revocation of the Indiana State Depal-tment of Health ("ISDH") permit. At the 
time the CTA was granted, our clients had a two bedroom mobile home situated on their 
campground lot. Our clients have obtained from the Indiana Department of Natural Resources a 
permit to build a two bedroom residence above the ground. Contrary to the hollow distinctions 
between "stick-built" versus non "stick-built" residences set forth in your September 27, 2006, 
letter, the determination of sewer and water volume emanating fkom a residence is based upon 
the number of bedrooms of the residence. This is confirmed in your July 5, 2006, letter to the 
Association. The Fugits, who resided full time in a 2 bedroom residence at the time the CTA 
was granted, are merely replacing that 2 bedroom residence with another 2 bedroom residence. 

The real reason River's Edge does not want elevated structures is clearly set forth in Mrs. 
Stone's September 7,2002, email to our client. This email states in part that "if every one of the 
owners of camp lots got approval from DNR to do this type of structure, and if we did not object 
as the developer, our residential lots would never sell." A copy of this email is attached for your 
review. It is important to note that the email (the date of which is well in advance of River's 
Edge's CTA hearing) expressly states that ISDH had revoked the permit for the mounds system, 
the same permit River's Edge submitted as Exhibit 12 to the Indiana Utility Regulatory 
Commission ("IIJRC") as part of its CTA application. 

A second reason is that River's Edge does not want to incur the expense of installing 
additional mounds in accordance with the plans approved by ISDH. Contrary to that portion of 
your July 5, 2006, letter which states that "there is no additiorral ground upon which to construct 
the necessary 'mounds' or expanded facilities," your client stated on August 28, 2002, that "[JJf 
we have to build another mound, we can do that but the new mound would still just be built to be 
in compliance with what is here now, namely, single wide mobile homes" (emphasis in 
original). 

Now, since the Clark County Plan Commission has effectively stopped protecting the 1 Stones by issuing building permits to existing customers, River's Edge is forced to hire 
, Indianapolis counsel specializing in utility law to assist it in formulating a plan to' prevent 

additional connections so as to h h e r  the ulterior motives of the shareholders of River's Edge. 
By virtue of the allegations contained in your October 24, 2005, letter, it appears that the current 
plan of attack is to allege a myriad of violations af the Rules and Regulations published by 

I River's Edge as required by the IURC at the time of CTA approval. 
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Your October 24, 2006, letter also implies this firm has ignored this issue and your 
letters. To the contrary, we requested the same regulations you cite in your October 24, 2006, 
from River's Edge in November 14, 2005, as well as the annual reports required by the CTA. A 
copy of this letter is enclosed. In response, we received from River's Edge's prior counsel a 
letter stating that the private restrictions prevented elevated residences. When we respoilded that 
private residential restrictions have nothing to do with sewer and water servicq we heard nothing 
&om the utility until your July 5, 2006, letter to the homeowner's association. To date, we have 
not been hired to represent the Association in connection with its relationship to River's Edge. 
In response, our clients first made a formal complaint against River's Edge to the Consumer 
Affairs Division of the l7JR.C in a letter dated August 8, 2006. When Mrs. Fugit did not receive 

- a response to her August 8, 2000, letter, the Fugits were forced to retain-this firm .to assist them 
in response to the threatened disconnection of their utility service. 

You have obviously reviewed our October 9,2006, letter to the IOUCC wherein many of 
the points set forth herein were made. Instead of responding to the complaints set forth in our 
correspondence, we receive the October 24, 2006, setting forth plethora of alleged violations of 
the Rules and Regulations promulgated by Rivers Edge which you creatively refer to as the 
"l7JR.C Rules," as if the IURC promulgated andlor approved them. Before we are able to 
capably respond to your alleged violation of River's Edge's rules, we would request that River's 
Edge provide us with a map indicating the location of all easements benefiting River's Edge. 

The so called rCTRC Rules also contain other. provisions pertinent to the present situation, 
one of which is Article XV. This Article provides that all customer complaints shall be reviewed 
and handled pursuant'.to the IURC rules set forth in 170 LAC 6-1-17. To the extent any of the 
letters and documents to date are not deemed to constitute a complaint by the Fugits, tlis letter 
shall constitute a formal complaint to River's ~ d g e  pursuant to 170 IAC 6-1-17. Please advise 
the undersigned whether you accept service of such complaint on behalf of River's Edge or 
whether we need to cause a copy of this letter to be served directly to River's Edge. 

If necessary, we are prepared to assert our clients continuing rights to construct their new 
2 bedroom residerree.and receive continuing service from the utility in a deciaratory judgment 
action before a Clark County Court. Finally, our clients are likewise concerned that your clients 
will enter upon their lot and remove/destroy certain improvements that have been in place for 
over five years. Until. all issues are resolved between our clients, we request that River's Edge 
refrain fi-om such egregious conduct. 

In conclusion, it appears that there are legitimate concerns of all parties involved in 
River's Edge subdivision. Thus, we believe it will benefit everybody if all interested parties 
engage in intellectually honest discussions concerning their relative motives, merits, rights and 
responsibilities. Hopefully, that will begin following your client's receipt and consideration of 
this letter. 
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AMA 

Enclosures 

Very Truly Yours, 

Cc: Mr. and Mrs. James Fugit 
Mr. Scott Bell, IURC Consumer Affairs Division 
Ms. Nicole Papariello, rCTRC GasISewerlWater Division 
Mr. Ronald Keen, IOUCC Consumer Service Director 
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BOSE 
McKINNEY 
& EVANS LLP 

ATTORNEYS AT L A W  

Alex C. Intermill 
Do.wntown Office 

Direct Dial (317) 684-5302 

Direct Fax (317) 223-0302 

November 14,2006 p??E-mmrnI / NOV i $ ? ~ g $  
VIA FACSIMILE AND FIRST CLASS MAIL I 
Mr. C. Gregory Fifer /BY:-_ 
428 Meigs Ave. 

_I 

P.O. Box 1418 
Jeffersonville, Indiana 47131-1418 

Re: Sewer and Water Services for the Fugits - Notice of 
Disconnection 

Dear Mr. Fifer: 

I am in receipt of your letter to Chris Janak dated October 26,2006, in which you 
attempt to jktify at length your clients' efforts to construct a permanent structure in the 
Campground Area and their desire to continue receiving sewer and water service from 
River's Edge Utility for that structure. What you fail to acknowledge in your letter is the 
cumulative effect your clients' actions have had with respect to interfering with the 
operations of River's Edge Utility. Further, you neglect to include the fact that Indiana 
law provides that your clients' permanent home will produce a greater volume of 
sanitary wastewater, irrespective of the number of bedrooms or bathrooms, and that the 
River's Edge Utility mound system is not designed to handle this increase in volume. 

With regard to the mound system, you have omitted any mention of the fact that 
the system has performed without flaw since its construction and that your clients' 
utility rates have remained low because River's Edge Utility has not expanded its current 
facilities. Indeed;' tl1e?3 &.zis, and is, no ileed to expaad the fa~ilities as the current 
mound system is designed to and does treat the volume of wastewater produced by its 
customers when they are using their respective properties for their intended use. Most 
importantly, it appears that you do not realize that if your clients' succeed in their 
current efforts against River's Edge Utility, there will be no utility from which they can 
receive sewer or water service. 

'86 HOU 269 10:%2et4 
If your clients insist on constructing a permanent structure in the Campground 

Area and desire to receive sanitary sewer service from River's Edge Utility, there is only 
one viable option for increasing the capacity of the current system so as to handle the 
increased volume created by permanent structures in the Campground Area: construct a 
wastewater treatment plant. This is the only viable option as there is not enough area 
available to construct the mounds necessary to treat the increased wastewater volume. 

Downtown . 2700 First lndiana Plaza 135 North Pennsylvania Street . Indianapolis, lndiana A6204 (317) 684-5000 . Fax (317) 684-5173 
North Office . 600 East 96th Street Suite 500 . Indianapolis, lndiana 46240 (317) 684-5300 Fax (317) 684-5316 

Washington Office . 700 North One Lafayette Centre 1120 20th Street, N.W. Washington, D.C. 20036 (202) 973-1229 . Fax (202) 973-1212 
www.boselaw.com 
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River's Edge Utility does not have the capital resources necessary to fund the 
construction of such a wastewater treatment plant. As your clients are the force behind- 
the need.to build such a plant,. it follows that t h q  wodd: be resp~sib1.e f ~ r  tge. 
significant increase in fees to construct and operate the same. It would be wholly unfair 
for River's Edge Utility to pass on to other customers an expense that is derived only 
from the self-interested pursuits of one customer. Accordingly, should your clients wish 
to pursue this option and accept responsibility for the cost of construction, River's Edge 
Utility is willing to discuss this possibility with you. 

In anticipation that your clients will be unwilling to pay for the costs of a new 
wastewater.treatment plant, and perhaps disagree with River's Edge Utility's assessment 
of the situation concerning your clients building a permanent structure in the 
Campground Area, River's Edge Utility proposes two additional options for your clients 
to consider: (1) River's Edge Utility will request that the IURC revoke that portion of its 
CTA that currently includes the Campground Area and the Fugits will be free to install 
their own septic system, wells, etc.; or (2)  the Fugits can purchase River's Edge Utility 
for its fair market value and operate the utility in any manner they see fit. 

To summarize, River's Edge Utility cannot handle the increase in sanitary 
wastewater volume created by permanent structures in the Campground Area. River's 
Edge does not have sufficient funds to construct the facilities necessary to treat the 
increase in volume. Should the Fugits succeed in forcing River's Edge Utility to 
construct additional facilities to treat the. increase in.wastev+zter vc?'hurnp, czeated by &ejr 
permanent structure in the Campground Area, River's Edge Utility will likely cease to 
exist leaving the Fugits with no utility service. In an effort to avoid that scenario, River's 
Edge Utility poses the following three options to your clients: 

(I) Your clients pay for the costs associated with constructing the 
additional wastewater treatment facilities necessary to treat the 
increase in volume produced by their permanent home in the 
Campground Area; 

(2) Your clients may purchase River's Edge Utility for its fair market value 
and operate the same in any manner they see fit; or 
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(3) River's Edge Utility can pursue the revocation of the portion of its CTA 
that includes the Campground Area, and upon the revocation of that 
area, your clients would be free to seek their own sewer and water 
service. 

Please advise which of these options your clients wish to pursue. To be clear, 
your clients will not be permitted to reconnect to River's Edge Utility's facilities until 
such time as: (a) they remove the permanent structure from their property and return 
their property to its intended use as an RV/mobile home site, (b) the current wastewater 
treatment facilities are expanded at your clients' expense, or (c) new owners of the 
utility permit your clients to reconnect. 

Sincerely, 

Alex C. Intermill 

ACI/dgg 
cc: River's Edge Utility 

J. Christopher Janak 
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Applegate & Fifer 
Attorneys at Law 

Alan M. Applegate* 428 Meigs Ave. 
E-mail: aapplegate@amflawyers.com Post Office BOX 1418 

Jeffersonville, Indiana 4713 1-14 18 
Telephone: (8 12) 284-9499 

*Also licensed in Kentucky and Florida Facsimile: (812) 282-7 199 

C. Gregory Pifer 
E-mail: gfifer@amflawyers.c&m 

Of Counsel: 
Ronald R. Fifer 

November 22,2006 

Via Facsimile and 
First Class Mail 

Mr. Alex C. Intermill 
Bose McKinney & Bvans LLP 
2700 First Indiana Plaza 
135 North Pennsylvania Street 
Indianapolis, Indiana 46204 

RE: Sewer and Water Services for Jim and Linda Fugit -.Water Disconnection 

Deai Mr. Intermill: 
I 

We our in receipt of your November 14, 2006, regard River's Edge Utilities, Inc.'s 
("River's Edgeyy) provision of sewer and water services to our clients Jim and Linda Fugit. It 
appears that the dispute between ous respective clients has reached a new level. On November 
17, 2006, our clients Jim and Linda Fugit received from River's Edge Utility, Inc. a Notice of 
Suspension of Service at 3:00 p.m., November 16, 2006 (the "Notice"). Since the Notice does 
not indicate whether you were made aware of the disconnection, we are providing you with a 
copy of said notice. This letter is sent for the purpose of (i) responding to your November 14, 
2006, letter; (ii) objecting to the validity of some of the factual allegations contained in the 
Notice; (iii) notifying River's Edge of a violation of 170 IAC 6-1-17; and (iv) demanding the 
immediate reconnection of our client's water line improvements. 

As to your firm's November 14, 2006, letter, we continue to differ with you and your 
client's assessment of my client's situation. First, we are not able to understand what you mean 
by our failure to acknowledge "the cumulative effect" our clients' actions have had "with respect 
to interfering with the operations of River's Edge Utility." Does a customer's requesting its 
sewer and water provider to follow the law and build a system in compliance with the permits 
granted to the provider constitute interference with the operation of a utility? We think not. 

Your letter also alleges that we neglected to include the fact that Indian law provide that 
our client's permanent home will produce a greater volume of saiitary wastewater, irrespective 
of the number of bedrooms or bathrooms. You will recall, however, that we specifically mention 
that our client's mobile home (not R.V.) was a two bedroom home on site in 2002 when the CTA 
was granted to your client. Our client is constructing a two bedroom home. The Indiana 

, '66 NOV 27 ii=23fin 
i 
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Department of Health already has our client's mobile home usage of the property factored in its 
calculations. What you continue to fail to acknowledge in your correspondence is the fact that 
your client failed to build the system for which it received a permit and, the principals of your 

i 
client have added additional lots and r.v. sites not in existence at the time of the CTA without I 
any negative impacts to the system or allegatiolls that the additional users would threaten the 
system. What is clear is that your client treats its customers in a discriminatory fashion. 

We also disagree as to the options you set forth in your letter. First, there is sufficient 
area within the subdivision in which additional mounds may be constructed. Furthermore, if 
your client would have built the system in acccrdance with the plans and specifications approved 
by the State, there would be no hearing regarding the CTA and no fear of overloading the i 
system. Again, the issues presented in your letter are merely an attempt to mask the fact that 
your client is not a legitimate provider of sewer and water services. I 

! 
Second, the mere revocation of a CTA does not prohibit the continued provision of sewer 

services. Perhaps the State will mandate that your client make the improvements originally 
penitted? Perhaps the State will appoint a receiver to manage the plant? Perhaps the 
homeowner's association will take the system over? One may only wait and see.what the State 
will do wit11 this subdivision. One thing is clear, having the principals of your client continue to 
use the .utility as a tool to control their fiefdom is no longer tolerable. 

As to the Notice, our clients dispute the allegations in said Notice that our client 
excavated on the River's Edge's easement, severed piping and exposed valves. The simple truth 
to the matter is that when our client's contractor was preparing the footers for the proposed 
residence, the contractor broke our client's water line. In response, our client's contractor went to 
the water main situated between our client's lot and his neighbor's lot (which water main is 
essentially a spigot) and turned the spigot off. Much is made in the Notice regarding damaging 
the utility's property. However, you will note that River's Edge's Rules and Regulations provide 
that the customer is responsible for'the customer's piping and apparatus.. It is this piping that our 
client's c~ntractor severed. While, the contractor did physically.tum. tb.e valve offat the main, we 
fail to see how this created a dangerous condition. 

Further, the Notice relies on 170 IAC 6-1-16 to justify the actions of River's Edge. 
However, 170 IAC 6-1-16, as well as Section VI of the rules and regulations of River's Edge, 
provide that the utility may disconnect the service after seven (7) days written notice. This prior 
notice was not provided. Additionally, you will recall that our last correspondence to your firm 
constituted a fornlal complaint under 170 IAC 6-1-17. This section provides that a utility may 
not disconnect water service until 1'0 days following the mailing of the utility's proposed 
disposition of our client's complaint. Since nothing in your November .14,2006, letter could be 
construed as notification regarding the disposition of our client's complaint, it appears that the 
utility's actions in disconnecting our client's water were retaliatory, not in compliance with the 
utility's own rules and regulations, or the Indiana Administrative Code, and are, therefore, 
illegal. 
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As a result of the foregoing, demand is hereby made that River's Edge immediately 
restore our client's water service at no charge as required by 170 IAC 6-1-16(G)(l). In the 
event, River's Edge fails to immediately reconnect said service, our clients reserve the right to 
pursue all rights and remedies it may have, including bringing suit in a court of competent 
jurisdiction, seeking damages and an injunction against your client. 

Very Truly Yours, 

AMA I 

Enclosures 

Cc: Mr. and Mrs. James Fugit 
Ms. Ja-Deen Johnson, IURC Consumer Affairs Division 
Ms. Nicole Papariello, IURC GasISewerlWater Division 
Mr. Daniel M. LeVay, OUCC 
Mr. Scott Bell, OUCC 
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CERTIFICATE OF APPROVAL 
,CONSTRUCTION INA FLOODWAY 

APPLICATION # : FW-23729 

STREAM : Ohio River 

APPLICANT : James arid Linda Fugit 
PO Box 388 
Jeffersonville, IN 471 31 -0388 

AGENT : Travis Kittrell 
202 Ash Street 
Utica, IN 471 30-9408 

AUTHORITY : IC 14-28-1 with 312 IAC 10 

DESCRlPTlON : A new 32' x 60' residential structure will be c~nstructed on the north (right) bank 
of the Ohio River. The structure will consist of 1920 square feet of living space 
and will have 16 (8" x 16") flood vents totaling 2048 square inches. The structure 
will be constructed on a concrete foundation with concrete exterior walls 
extending from the foundation to the roofline. The living space and all electrical 
and utilities will be elevated 2' above the 100-year base flood elevation. Details of 
the project are contained in information and plans received at the Division of 
Water on March 10, 2006, March 29, 2006, April 6,2006, April 17,2006, May 11, 
2006 and May 12,2006. 

' ..O CAT1 0 N : DOWNSTREAM: 481 4 Rivers Edge Drive; approximately 1500' upstream (west) 
of the Bull Creek confluence and 200' north of the Ohio River bank near . 

Charlestown; Charlestown Township, Clark County 
Clark Military Grant #57,. Owen, KY-IN 'Quadrangle 
UTM. Coordinates: Downstream 42581 94 North, 627848 East 
UPSTREAM: Clark County 

-. 

Division of Water 

APPROVED ON : May 17,2006 

Attachments: Notice Of Right To Admlnistmtive Review 

General Conditions 

Special Conditions 

Setvice List 
. I 
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This signed document constitutes the issuance of a permit by the Department of Natural Resources, 
subject to the conditions and limitations stated on the pages entitled "General Conditions" and "Special 
Conditions". 

The permit or any of the conditions or limitations which it contains may be appealed by applying for 
administrative review. Such review is governed by the Administrative Orders and Procedures Act, IC 
4-21.5, and the Department's rules pertaining to adjudicative proceedings, 312 IAC 3-I-. 

In order to obtain a review, a written petition must be filed with the Division of Hearings Within 18 days of 
the mailing date of this notice. The petition should be addressed to: 

Mr. Stephen L. Lucas, Director 
Division of Hearings 

Room W272 
402 West Washington Street 
Indianapolis, Indiana 46204 

The petition must contain specific reasons for the appeal and indicate the portion or p0rtion.s of the permit 
to which the appeal pertains. 

If an a~peal  is filed, the final agency determination will be made by the Natural Resources Commission 
following a legal proceeding conducted before'an Administrative Law Judge. The Department of Natural 
Resources will be represented by legal counsel. 
,I' 
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GENERAL CON8DITIONS 
APPLICATION #: FW- 23729 

( 1 ) If any archaeological artifacts or human remains are uncovered during construction, federal law and regulations (16 USC 470, et seq.; 36 CFR 800.11, et -- 
al) and State Law (IC 14-21-1) requlre that work must stop and that the discovery must be reported to the Dlvlsion of Historic Prese~atlon and 
Archaeology within 2 business days. 

Division of Hlstorlc Preservatiofl and ~rchaeo lo~y 
Room'W274 

402 West Washlngton Street 
Indianapolis, IN a6204 . . 

Telephone: (317) 232-1646, FAX (317) 232-8036 

( 2 ) This permit must be posted and maintained at the project site until the project Is completed. 
. . 

( 3 ) This permil does not relieve the permittee of the responsibil1ty.for obtainlng additional p.ermils, ~pprovals, eesemenls, etc. as,required by other federal, 
state, or local regulatory agencles.These agencies include, but are not limited to: 

Agency Telephone Number 

'US Army Corps of Engineers, Louisville Dislrlct (502) 315-6733 
Clark County Drainage Board (812) 285-6281 
Indiana Department of Environmental Management (317) 233-8488 or (800) 451-6027 
Local city or counv planning or zoning commission 

( 4 ) Thls permlt must not be construed as a waiver of any local ordinance or other state ar federal law. 

( 5 ) This permit does not relieve the permittee of any liability for !he effedis which the po jed may have Yppl! the' ;afe,ty of the life or property of others. . . .  

( 6 ) This permit may be revoked by the Department d Natural ~ e s o u r k s  for violation'of any condition, limitation or applicable statute or rule. 

;:? ) Thls permit shall not be assignable or transferable without the priol: written approval of the Deparlment of Natural Resburces. To Initiate a transfer contact: 

Mr. Michael W. Neyer, PE, Director 
Division of Water 

Room W264 
402 West Washlngton Street 

tndianapolis, tN 46204 

Telephone: (317) 232-4160, Toll Free: (877) 928-3755 
FAX: (317) 233-4579 . 

( 8 ) The Department of Natural Resources shgll have the right to enter upon lhe site of the pennilted activity for the purpose of Inspecting h e  authorized work. 

( 9 ) The receipt and acceptance of this permit by the applicant or authorized agent shall be considered as acceptance of the conditions and limitations stated 
on the pagesentilled "General Conditions" and "Special Conditions". 
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PERMIT VALIDITY : This permit,is valid for 24 months from the "Approved On" date shown on the first page. 
If work has not b.een initiated by May 1.7, 2008 the permit.will become void and a new 
permit will be required in order to cb.ntinue work on the project. 

This permit becomes effective 18 days after the "MAILED" date shown on the first page. 
If both a petition for review and a petition for a stay of effectiveness are filed before this 
permit becomes effective, any part of the permit that is within the scope of the petition for 
stay is stayed for an additional 15 days. 

CONFORMANCE : Other than those measures necessary.to-satisfy- the "General Conditions" and "Special 
Conditions", the project must conform to the information received by the Department of 
Natural Resources on: March I.Oi.Qfl6, March 29, 200, April 6, 2006, April 17, 2006, 
May 11, 2006, May 12,2906 and May 15, 2006. Any deviation from the information . . 
m~ist receive the prim Written approval of the Department. 

.. . , . 

. Number Special Condition 

revegetate all bCre: and dist"i6ed. areas with 'a mixture df.grasses (excluding all varieties 
of tall fescue) and legumes as soon a's possib1.e upon completioii 

appropriately designed measures for controlling erosion and sediment must be 
implemented to prevent sedimenf from entering the stream or leaving the construction 
site; maintain these measures until construction is complete and all disturbed areas are 
stabilized 

except for the material used as backfill as shown on the above referenced project plans 
on file.at the Division of Water, placeall excavated mateVal'.landward of the floodway * 

do not leave felled trees, brush, or other debris in the floodway .* 

upon completioh of the project, remove all construction debris from the floodway * 

subm'it an elevation certificate to.the Division of Water within 90-days after construction 
is complete . 

do not convert the enclcjsure underneath the elevated structure into habitable livitig 
space 

keep the foundation vents operational and free of obstructions at all times to allow for the 
passage of floodwaters as shown on the plans received at the Division of Water on April 
17,2006 

the proposed. building must satisfy the requirements of the local floodplain management 
0rdinance:ithe 100 year flood elevation is 454.8 ft,'NGVD 1929, with an associated flood 
protection grade of 456.8 ft, NGVD 1929); if,'in order to meet'those requirements, the 
building or site plans ,are modified from the material submitted for this permit, contact the 
Division of Water at (317) 232-4160; reference the application number and the 
"Technical Staff' member shown at the bottom of the "Service List" 

. 
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SPECIAL CONDITIONS . . 

APPLICATION R I% 23729 

( 10) * hote: for regulatory purposes, the floodway is defined as that shown on the Ohio 
River Floodway Map (transferred to a large scale map by the Division of Water), (dated 
2001-2002) based on the U.S. Army Corps of Engineers Floodway Sensitivity Study, 
copy enclosed 
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SERVICE LIST 
APPLICATION #: FW- 23729 

James and Linda Fugit Travis Kltkell *US Army Corps of Engineers, Loulsville,District PO Box 388 202 Ash Street Jtm Townsend 
Jeffersonville. IN 47131-0388 Utica, IN 47130-9408 Regulatory Functions Branch 

I Po Loulsvliie, BOX 59 KY 40201-0059 

Clark County Drainage Board 
I County Surveyor 

City County Building, Room 310 
501 East Court Avenue 
Jeffersonville, IN 47130-4029 

Ms. ~amona Bagshaw 
Clark County Plan Comrnisslon 
City-County Building - Room 300 
Jeffersonvllle, IN 47130 

Debbie Srnilh 
Floodplain Management Section 
Division of Water 
indlanapolis, IN 46204-2641 

Charlestown Plan Commission 
Clty Hali 
304 Main Cross 
Charlestown, IN 471 11-1230 

Staff Assignment: 
, Admiriistrative : Darlene Slmpson, CFM 
1 Technical : Darlene Simpson, CFM 

Environmental : Christie L. Stanlfer 

'Indiana Department of Natural Resources 
South Reglon Headquarters Dist 8 
Dlvlslon of Law Enforcement 
4850 South State Road 446 
Bloomlngton. IN 47401-9165 

Clark County Soil and Water ConservaUon Distrlct 
9608 Highway 62 . 
Charlestown, IN ,4711 1-9640 
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LOCATION MPRBVEMENT  PER^.!^!'^^^^^ 
Clark County Planning and Zoning Commission 

Room 416 - 501 East Court Avenue Jeffersonville, IN 471 30 
8 12-285-6287 

Application Number: 14077 

Owner James Fugit 

Contractor Owner 

Address 481 4 River's Edge Drive Charlestown, Indiana 471 11 
Directions 

Comments 

Township Charlestown Section 58 Proposed Use Dwelling 

Application Date 8/3/2006 Zoning A- I 
Lot Number 

Permit Number Permit Type Work Being Done 

P 10099 Plumbing 2 Baths & Kitchen 

H 10607 HVAC New Residential - (Heating) 

Electric Residential 

'Building New Residential Structure 

mit is subject to the following: 

I Any and all easements, deed restrictions, zoning regulations, and subdivision 
restrictions applicable to the property. 

2 Rules and restrictions of the Clark County Board of Health 

3 Availability of Public Services 

4 All applicable Flood Plain Ordinances including Federal and State guidelines 
pertaining to the designated Flood Hazard Area 

. THIS PERMIT IS VALID FOR ONE(1) YEAR FROM THE DATE OF ISSUE 
This license is a permit to do the above.described work according to the application, plans, and speclficatlons on file In this office. 

POST THlS PERMIT IN ACONSPICUOUS PLACE ON THE JOB SITE 
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,& . . 
Mr. 6c Mrs. David S'corie 
The River 8 Edge Corranunity, Inc.?.- 
4513 Stoneview D r i v e .  
Charlestown, IN 47111 

< 

1 

Clark County Planning, Zoning, and 
501 East Court Avenue 

City-County Building Room 300 
left'ersonville, IN 47 130 

(812) 285-6287 
i 
i 
1 

< 

Dear Mr. Gc' Mrs. Stone : 

~ u i : j d i n ~  Commission 

$2 

This is to advise you that your petition for a 
was approved by the Clark County Board of 
its regular meeting on ~ o v w e r  18', 1998. 

. , I 

The petition was approved with the attached 
fact and conditions. 

.I If you need further itiformation on how to proceed.from 
here,  lease don't heaitate to contact chis ogfio(b. 

~afnona A .  Bagshaw 
Executive Director 
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OF APPLICATION POR F'LOOD PLAIN WRIAN(3E 
AND FRmTrJOS OP PACr 

The Flood Plain Variance above-referenced is hereby granted, 
subject to conditions stated, if any, and the Board finds: 

1. A good and sufficient cause e x i s t s  for. the reque8ted . - 

varianc,e . 
(a) d e ~ r l ~ m e n t  Was apprdveB by A J m i ~ i s t t a t t i ~  Law riic nrn 

rider dr\ 'Januar I t ,  199ci.' 
(b) TAc dtgclmmm 3/ mu be damzkr i zd  a ~ l n - c d & m i ~ q  ine 

which is % / I d  
2 .  The s t r i c t  application of the terms of this ordinance will 

constitute an exceptional hardship to the applfcant. 

3. Granting of the requested variance will nbe increase flood 
heights, create additional threats to public safety, cause 
additional public expense, create nuisances, cause .fraud or 
victimization of the public 'or conflict with esisting lqws 
and ordinances. 

4. Conditions imoeed upon grant of Variance : 

C W  COUNTY BOARB OF ZCINING A P P W S  
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Notice is hereby given tha t  The River's E d ~ e  !Community, Inc. 

, has f i led  a p e t i t i o n  with 

t h e  Clark County Board of Zoning Appeals , requesting 

a blanket flood pla'in variance, to last indefiniteRy, for a 

concerning the following described real es ta te  in Clark County, 

Indiana,  to-wit  : 

The s t r e e t  address of the property (or general geographic 

area) which is the subject of the petition is  Chqrlestown 
Township, 4513 Stoneview Drive, '~harlestown, LIi. 
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nll persons are hereby notified that a Pyblic Hearing will 

be held on Wednesday, November 18 , 19 98 , a t  6:00 

P.M. in the Conference Room, 3rd Floor, City-County Building, 

Jeff ersonvil~Le, ~ndiana. 

A copy of the petition is on file at the office of the 

Cla rk  County Board of Zoning Appeals , 3rd .Floor, 

City-County Building, Jeffersonville, Indiana. Written 

objections that are filed prior to the hearing w i t h  the 

administrative adSiGtarit will B e  csrisidefed. O m 1  camedts will 

be heard at the Public Hearing. The hearing may be dontinued 

from time to time as found necessary. . 

Dated this 19th day of October ,, 19 98 . 

Timothy Tillett 
President1 CLARK CCIBNTY BOARD 
OF ZONING APPEALS 

To be in paper Saturday, November I 19-. 98 
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INTERESTED P'~RTIES 

NOTICE SENT TO THE FOLiLOWING: 

B i l l  Fisher * 

2224 Chestnut Street 
~ e f f  ersonvi lib, IN ,47130 

Paul M. k Opal J. Isom 
833 Pike St~eet a , 
Charlestown, IN 47111 

Harold W. &- Marion Roark 
4511 B u l l  Cpe-ek, Road 
Charlestown, IN 47111 

H o m e r  B r i s o r l :  
4605  B u l l  Creek Road 
Charlestown, 'IN a7111 

Robert & ~ e 1 ~ l i . a  '~chindler 
4619 B u l l  Creek Road 
Charlestown, IN 47111 
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STATE OF INDIANA, 
COUNTY OF CLARK-S 

n wth raye tkotohr is M- 
IloumaI and i~ t?w m p l o y  oB 

the gublishsr of 

The Evsnlng Maw, a dally 
! 

newspaper of general ciroulo'tion printmi and pub 
lished in the City of laffats~nvilla, Clark Cow*, 
State of Indiana, and furthew s:ays that ttte annexed 

erHsemant was publisho;l in said p u p  for &.& b w l b  in issue d said Evaninp 
News dated . .Zh! 6 2, ~ : e g ~  . . . . . . . . . . . 

- 

Stotc of Indiana 
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